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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 

PART  871— SUGARBEETS 

Fair  and  Reasonable  Prices  for  1970 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De¬ 
cember  1969,  the  following  determina¬ 
tion  is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  “Determination  of  Prices;  Sugar- 
beets”  remain  in  full  force  and  effect  as 
to  the  crops  to  which  they  were 
applicable. 

Sec. 

871.24  General  requirements. 

871.26  Purchase  agreements. 

871.26  Reporting  requirements. 

871.27  Applicability. 

871.28  Subterfuge. 

Authority:  Sections  871.24  to  871.28 
issued  under  secs.  301,  403,  61  Stat.  929,  as 
amended,  932;  7U.S.C.  1131, 1163. 

§871.24  General  requirenlent^. 

A  producer  of  sugarbeets  who  is  also 
a  processor  of  sugarbeets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have  paid, 
or  contracted  to  pay  for  all  sugarbeets 
of  the  1970  crop  grown  by  other  produc¬ 
ers  and  processed  by  him,  in  accordance 
with  the  following  requirements. 

§  871.25  Purchase  agreements. 

(a)  The  price  for  all  1970  crop  sugar 
beets  delivered  by  a  producer  and  proc¬ 
essed  by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1970  crop  sugar  beet  purchase  con¬ 
tract  between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con¬ 
tract,  makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factory-site  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza¬ 
tion  of  such  facilities,  including  improve¬ 
ments,  over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities. 


including  improvements,  have  been  fully 
recovered  such  deduction  shall  be  lim¬ 
ited  to  taxes,  insurance,  maintenance, 
and  operating  costs  properly  applicable 
thereto:  Provided,  That  if  there  is  an 
agreement  between  the  processor  and 
producers  such  deductions  for  factory- 
site  storage  facilities  owned  by  the  proc¬ 
essor  shall  be  as  agreed  upon  if  less  than 
that  provided  above. 

(c) (1)  In  factory  districts  using  a 
scale-type  sugarbeet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 
juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end  of 
the  slicing  campaign,  and  has  then  proc¬ 
essed  such  juice  into  granulated  sugar, 
a  charge  representing  the  additional 
costs  incurred  as  a  result  of  factory 
clean-up  and  start-up  in  connection  with 
the  juice  processing  campaign  may  be  de¬ 
ducted  from  the  gross  sales  price  of 
sugar:  Provided,  That  such  charge  shall 
not  exceed  2  cents  per  month  (based  on 
the  length  of  time  such  juice  is  stored 
between  the  end  of  the  slicing  campaign 
and  the  start-up  of  the  juice  processing 
campaign,  such  period  not  to  exceed  6 
months)  per  hundred  poimds  of  granu¬ 
lated  sugar  equivalent  of  the  juice  so 
stored. 

( 2 )  In  those  factory  districts  in  Michi¬ 
gan  and  Ohio  using  a  percentage-type 
sugarbeet  purchase  contract,  wherein 
growers  share  with  the  processor  in  fac¬ 
tory  extraction  efficiency,  and  where  the 
processor  has  constructed  and  is  operat¬ 
ing  tanks  for  the  storage  of  concentrated 
juice,  a  deduction  from  the  gross  sales 
price  of  sugar  and  byproducts  may  be 
made  for  the  amortization  of  such  tanks 
as  provided  in  the  processor’s  1970-crop 
sugarbeet  purchase  contract, 

(d)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle¬ 
ment  period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowance,  and  plus  appro¬ 
priate  prepays  and  package  differentials 
which  would  have  been  applicable  to  such 
sugar  had  it  been  marketed  to  nonaffili- 
ated  purchasers, 

§  871.26  Reporting  requirements. 

The  processor  shall  submit  to  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  within  60  days  after 
the  close  of  the  sales  period  specified  in 
the  sugarbeet  purchase  contract,  an 
itemized  statement  for  each  settlement 
district,  certified  by  an  independent  ac¬ 
countant,  showing  the  computation  of 
“net  proceeds”  or  “net  returns”  as  pro¬ 
vided  in  such  contract,  such  statement 
to  be  in  substantially  the  form  as  that 


contained  in  Schedule  A  attached  hereto 
and  made  a  part  hereof :  Provided,  That, 
if  the  processor  markets  sugar  to  an  af¬ 
filiate  company  or  other  affiliate  business 
entity  or  if  the  processor  uses  any  beet 
sugar,  the  weighted  average  gross  sales 
price  for  each  category,  the  marketing 
expenses  applicable  to  each,  and  the  net 
proceeds  derived  therefrom  shall  be 
reported  in  substantially  the  form  shown 
on  Schedule  A-1  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A:  Provided  further.  That 
if  the  processor  in  determining  net  pio- 
ceeds  makes  a  deduction  for  factory-site 
bulk  sugar,  bulk  pulp  or  concentrated 
juice  storage  facilities  owned  by  the  proc¬ 
essor,  the  total  cost  of  such  facilities,  in¬ 
cluding  improvements,  the  amoimt  of  the 
deduction  and  the  expenses  used  in  de¬ 
termining  such  deduction  shall  be  re¬ 
ported  in  substantially  the  form  shown 
on  Schedule  A-2  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A. 

§  871.27  Applicability.  '* 

The  requirements  of  this  part  are 
applicable  to  all  sugarbeets  purchased 
from  other  producers  and  processed  by 
a  processor  who  produces  sugarbeets  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter) . 

§  871.28  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  imder  the 
Act,  by  a  producer  who  processes  sugar- 
beets  of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  Act  provides  that  the  pro¬ 
ducer  on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets 
or  sugarcane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  con¬ 
tracted  to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets,  or 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing. 

1970-crop  fair  price  determination. 
This  determination  provides  that  a  proc¬ 
essor  shall  be  deemed  to  have  complied 
with  the  fair  price  provisions  of  the  act 
if  he  has  paid,  or  contracted  to  pay,  prices 
for  all  sugar  beets  processed  that  are  not 
less  than  those  determined  pursuant  to 
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the  applicable  1970-crop  purchase  con¬ 
tract  with  producers.  The  provisions  of 
the  1969  crop  determination  are  con-  • 
tinued  unchanged,  except  that  where  the 
processor  in  determining  net  proceeds 
makes  a  deduction  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  such  deductions  shall  be  as 
agreed  upon  between  the  processor  and 
producer  in  cases  where  there  is  an 
agreement,  but  shall  not  exceed  amorti¬ 
zation,  interest,  taxes,  insurance,  main¬ 
tenance,  and  operating  costs;  or  after 
the  costs  of  the  facilities,  including  im¬ 
provements,  have  been  recovered  such 
deduction  shall  not  exceed  taxes,  insur¬ 
ance,  maintenance,  and  operating  costs. 

At  the  public  hearing  held  in  Fargo, 
N.  Dak.,  a  representative  of  the  National 
Farmers  Union  testified  that  the  prices 
farmers  receive  for  their  produce  is  not 
close  to  parity  and  recommended  an  in¬ 
crease  in  the  payment  for  beets  in  order 
to  compensate  the  farmer  for  his  In¬ 
creased  costs.  He  stated  that  the  sugar 
beet  producer  must  have  an  equitable 
price  for  his  commodity  if  he  is  expected 
to  i>ay  a  wage  to  farm  workers  that 
refiects  a  decent  standard  of  living. 

At  the  hearing  held  in  Denver,  Colo., 
a  representative  of  the  Idaho  Beet 
Growers  Association  objected  to  the  pro¬ 
vision  of  the  fair  price  determination 
permitting  a  processor  to  include  among 
the  items  deductible  in  determining  net 
proceeds  a  charge  for  using  concentrated 
juice  facilities  as  a  storage  facility  in 
lieu  of  the  storage  of  refined  sugar.  An¬ 
other  witness  representing  the  Washing¬ 
ton  Sugar  Beet  Growers  Association,  in 
a  brief  submitted  at  the  hearing,  stated 
that  growers  must  have  an  increase  in 
the  price  received  for  beets  because  of 
the  increase  in  labor^  machinery,  land, 
interest,  and  other  inputs;  and  that 
growers  can  increase,  their  efficiencies 
only  so  far. 

Examination  of  the  1970  crop  purchase 
contracts,  which  have  been  negotiated  by 
producers  and  processors  and  submitted 
to  the  Department  subsequent  to  the 
hearings,  reveals  niunerous  changes  from 
1969  contracts.  All  beet  sugar  companies 
operating  in  California  changed  the  basis 
of  computing  net  returns  from  a  bag 
to  a  bulk  basis  and  changed  the  payment 
scale  to  compensate  for  the  15-cent  dif¬ 
ferential.  This  change  does  not  affect 
grower  payments.  Fom  companies  op¬ 
erating  in  States  other  than  California 
changed  the  payment  scale.  One  com¬ 
pany  changed  the  scales  in  ttie  majority 
of  its  factory  districts  to  reduce  pay¬ 
ments  at  sucrose  levels  below  16.75  per¬ 
cent  and  to  increase  payments  at  sucrose 
levels  above  16.75  percent.  Another  com¬ 
pany  decreased  the  payment  scales  at 
sucrose  levels  below  17  percent  and  in¬ 
creased  the  scales  at  and  above  17  per¬ 
cent  in  the  majority  of  its  factory  dis¬ 
tricts;  decreased  payments  at  sucrose 
levels  below  15.5  percent  and  increased 
payments  at  and  above  15.5  percent  in 
another  factory  district;  and  increased 
payments  at  all  levels  of  sucrose  in  one 
other  factory  district.  Another  company 
increased  payments  at  all  sucrose  and 
net  return  levels  in  one  of  its  factory 
districts.  One  other  company  operating 
under  a  contract  whereby  producers  re¬ 
ceive  a  percentage  share  of  the  net 


returns  from  sugar  and  byproducts,  de¬ 
creased  payments  at  all  levels  of  net  re¬ 
turns.  Five  companies  changed  the  pro¬ 
vision  relating  to  the  net  return  guaran¬ 
tee.  Two  of  these  contracts  now  provide 
that  if  the  Department  publishes  the  net 
“actual  raw  sugar  cost"  the  minimum 
and  maximum  guarantee  will  be  the 
same  as  in  the  1969  contracts,  but  if  such 
net  “actual  raw  sugar  cost”  is  not  pub¬ 
lished  then  the  average  net  return  on 
which  producer  payments  are  based 
shall  be  not  less  than  the  average  New 
York  price  of  raw  sugar  as  defined  in 
the  1969  contract  for  the  12-month 
period  ended  September  30, 1971,  plus  the 
amount  by  which  the  actual  net  return 
realized  from  the  1969  crop  exceeded 
the  average  New  York  price  of  raw  sugar 
for  the  12-month  period  ended  Septem¬ 
ber  30,  1970,  adjusted  for  the  difference 
between  the  bulk  bin  charges  for  the  12- 
month  periods  ended  September  30,  1970 
and  1971;  or  more  than  the  amount  by 
which  the  net  return  realized  from  the 
1969  crop  exceeded  the  average  New 
York  price  of  raw  sugar  for  the  12-month 
period  ended  September  30,  1970,  plus 
$0.27.  One  company  limits  the  guaran¬ 
teed  net  return  to  7  Vi  cents  per  hundred¬ 
weight  in  excess  of  the  net  return  real¬ 
ized.  Another  company,  in  several  of  its 
districts,  reduced  the  guaranteed  net  re¬ 
turn  from  $1.05  to  $1  above  the  average 
New  York  price  of  raw  sugar.  The  other 
company  in  one  factory  district  pro¬ 
vides  that  if  the  net  return  is  less  than 
$0.85  above  the  average  New  York  raw 
sugar  price,  then  there  shall  be  added 
to  the  price  per  ton  of  sugarbeets  8 
cents  for  the  first  5  cents,  6  cents  for  the 
second  5  cents,  3  cents  for  the  third  5 
cents,  and  3  cents  for  the  fourth  5 
cents,  but  not  to  exceed  20  cents  per  ton 
of  beets;  and  in  several  other  districts  of 
this  company  if  the  net  return  is  less 
than  $1  above  the  average  New  York 
raw  sugar  price,  minus  storage  charges, 
then  there  shall  be  added  to  the  net  re¬ 
turn  the  first  5  cents  and  one-half  of 
any  portion  of  the  second  5  cents  by 
which  the  average  net  return  fails  to 
reach  such  $1  above  the  average  raw 
sugar  price  less  storage  costs.  One  com¬ 
pany,  in  all  districts  except  California, 
increased  the  charge  to  growers  for  bulk 
sugar  bin  amortization  from  3  cents  to 
10  cents  per  himdredweight.  Other 
changes  in  the  contracts  include  in¬ 
creases  in  the  price  of  seed  at  several 
companies;  change  from  combined  indi- 
vidual-cossette  test  to  individual  test 
basis  in  one  factory  district  of  one  com¬ 
pany;  payment  of  a  premimn  for  early 
delivery  of  beets  at  one  eastern  com¬ 
pany;  and  various  wording  and  date 
changes. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear¬ 
ings,  to  the  provisions  of  the  purchase 
contracts,  to  the  comparative  average 
costs  of  producers  and  processors  ob¬ 
tained  by  field  study  for  a  recent  crop 
and  recast  in  terms  of  prospective  price 
and  production  conditions  for  the  1970 
crop,  and  to  other  pertinent  factors.  The 
analysis  indicates  that  the  provisions  for 
payment  in  the  1970  crop  purchase  con¬ 
tracts  are  fair  and  reasonable  at  levels 
of  sugar  prices  which  may  be  expected 
during  the  marketing  season. 


The  1969  fair  price  determination  per¬ 
mitted  processors  operating  in  factory 
settlement  districts  using  a  scale-type 
purchase  contract  to  deduct  from  the 
gross  sales  price  of  sugar  a  charge  repre¬ 
senting  the  additional  cost  of  factory 
start-up  and  clean-up  in  connection  with 
a  broken  campaign.  The  determination 
made  the  charge  conditional  upon  stor¬ 
age  of  concentrated  juice  for  at  least  30 
days  after  the  end  of  the  slicing  cam¬ 
paign  and  before  the  start-up  of  the  juice 
campaign,  and  limited  the  charge  to  a 
maximum  of  2  cents  per  month  of  the 
shut-down  period  per  hundredweight  of 
sugar  equivalent  for  a  period  not  to  ex¬ 
ceed  6  months.  This  provision  is  con¬ 
tinued  in  this  determination  despite  the 
fact  that  such  1970-crop  purchase  con¬ 
tracts  are  silent  on  this  subject.  TTie  De¬ 
partment  remains  convinced  that  this 
provision  encourages  the  use  of  thick 
juice  storage  tanks  as  a  means  of  re¬ 
ducing  refined  sugar  storage  expense 
and  is  in  the  best  interest  of  both  pro¬ 
ducers  and  processors.  Conversely, 
the  Department  believes  that  agreement 
between  the  parties  on  matters  of  mutual 
interest  is  most  important  and  suggests 
that  producers  and  processors  in  nego¬ 
tiating  1971-crop  purchase  contracts  spe¬ 
cifically  agree  on  whether  the  processor 
should  be  compensated  for  the  expense 
of  an  interrupted  campaign  at  those 
factories  where  thick  juice  storage  tanks 
can  be  used  to  reduce  refined  sugar  mar¬ 
keting  expense. 

In  analyzing  the  sugar  beet  purchase 
contracts  the  Department  can  consider 
only  the  provisions  of  the  printed  con¬ 
tracts  together  with  amendments,  riders, 
and  side-agreements  that  are  also  for¬ 
mally  submitted.  The  fair  price  deter¬ 
mination  does  not  apply  to  any  contract 
provision  of  which  the  Department  is  not 
aware.  It  is  again  recommended  that  all 
agreements  between  the  processor  and 
the  producer,  especially  those  provisions 
affecting  the  payment  for  sugar  beets, 
such  as  charges  for  bulk  sugar  storage 
and  concentrated  juice  facilities,  be  in¬ 
cluded  in  the  printed  contract,  or  in¬ 
cluded  among  those  documents  submitted 
to  the  Department  for  consideration. 

This  determination  also  provides  that 
where  there  are  agreements  between  the 
processor  and  producers  covering  deduc¬ 
tions  for  factory-site  bulk  sugar  or  pulp 
storage  facilities  owned  by  the  processor 
such  deductions  shall  be  as  agreed  upon 
if  less  than  those  provided  in  this  deter¬ 
mination. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to 
1970-crop  sugar  beets. 
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Signed  at  Washington,  D.C„  on  No¬ 
vember  13, 1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta-  - 
bilization  and  Conservation 
Service. 

Schedule  A — Statement  op  Average  Net 
Return  or  Net  Proceeds  From  Sales  of 
Sugar  ^ 

Company _ 

Settlement  area - 

Settlement  period _ 

Per 

Hundred¬ 

weight 

Sugar 

(dollars) 

Cross  sales  price -  - 

Less  sales  and  marketing  expenses 
(applicable  to  sugar  only) : 

Federal  excise  tax -  - 

Freight  on  sugar  to  destination —  - I 

Cash  discount _  _ 

Allowances  _  _ 

Public  storage  (actually  paid).—  - 

Off-site  storage  owned  by  the 

processor  (amount  charged) —  - 

On-site  storage  (computed 

charge)  * _  _ 

Loading  and  handling -  - 

Cost  of  packing  in  excess  of 

basis  pack -  - 

Taxes _  _ 

Insurance _  _ 

Brokerage  and  commissions _  _ 

Advertising _  _ 

Sales  department  expenses: 

Salaries _  _ 

Travel _  _ 

Miscellaneous _ _  _ 

Other  (specify) _  _ 

Total  expense _  _ 

Net  return  or  net  proceeds _  _ 

(Data  will  be  held  confidential  and  will  not 
be  published  in  any  manner  as  would  dis¬ 
close  the  operations  of  any  company) . 

*  Where  the  purchase  contract  provides  that 
the  proceeds  from  the  sales  of  molasses  and 
beet  pulp  are  to  be  included  in  calculating 
the  net  return  or  net  proceeds,  show  sepa¬ 
rately  the  gross  sales  price  and  the  marketing 
expenses  applicable  to  each. 

*  Obtain  from  Schedule  A-2. 

Schedule  A-l— Statement  or  Gross  Sales  Prices 
Applicable  to  Sugar  Sold  to  ArriLiATED  Com¬ 
panies  OR  Entities  and  Used  by  the  Processor,  as 
Compared  to  Sales  to  Non-Apwliated  Purchasers 


Affili-  Non- 

Itora  ated  pur-  Usod  by  afliliatod 

chasers  processor  pur¬ 
chasers 


Sugar  sold  or  used-cwt . 

DMar»  per  cut. 

Quoted  Basis  Price . 

('ustomary  Allowances: 

(Itemhe) 

Open  Competitive . 

Other: .  xxxx  ... 

.  xxxx  ... 


Basis  price— lass  allow¬ 
ances . 

Prepay .  xxxx  .. 

Package  differential . .  xxxx  .. 

Gross  sales  price . $ . $ . $ 

Marketing  expenses .  (•) 

Net  process . 


(Data  will  be  held  confidential  and  will  not  be  pub- 
lislied  in  any  manner  as  would  disclose  the  operations 
of  any  company). 

<If  any  marketing  expenses  are  deducted  from  the 
gross  sales  price  by  the  processor  In  computing  net 
return  for  this  particular  sugar,  such  expenses  shall  be 
itemized  separately. 


Schedule  A-2 — Statement  Relating  to 
Charges  for  Company-Owned  Factory- 
Site  Bulk  Sugar,  Bulk  Pulp,  and  Con¬ 
centrated  Juice  Storage  ih  Computing 
Net  Proceeds,  1970-Crop  (Submit  Separate 
Schedule  for  Each  Facility) 

Company _ 

Location  of  bulk  sugar,  pulp,  or  juice  storage 

facility _ 

Settlement  areas  included _ 

Settlement  period^ _ 

Sugar  sold  during  settlement  period- 

Cwt  _ 

(Total  Dollars) 

Original  cost  of  facility  (year  first  used _ ) 


Improvements  (item  and  date) : 


Total  cost  of  facility  includ¬ 
ing  improvements _ 

Total  amount  recovered  prior 

to  1970-crop _ 

Total  unrecovered  cost  of 
facility _ 


Operating  costs  or  charges  for 
1970-crop; 

Interest  on  unrecovered 

cost _ 

Taxes  _ 

Insurance _ 

Maintenance  and  operating 
(Itemize) : 


Total  operating  costs 

for  1970-crop _ 

Amount  applied  against  1970- 
crop  to  amortize  cost  of 

facility _ 

Total  amount  charged 
for  facility  in  com¬ 
puting  net  proceeds — 
1970-crop — (to  be  car¬ 
ried  to  Schedule  A  as 
amount  of  deduc¬ 
tion)  _ 


Unamortized  cost  of  facility 
at  end  of  1970-crop _  _ 

(Data  will  be  held  confidential  and  will 
not  be  published  in  any  manner  as  would 
disclose  the  operations  of  any  company.) 

(F.R.  Doc.  70-16601;  Filed,  Nov.  19.  1970; 
8:45  a.m.) 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Arndt.  4] 

PART  124— PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

Introduction  and  Procedures 

Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by: 

1.  Revising  §  124.8-1  to  read  as  fol¬ 
lows: 

§  124.8—1  Introduction. 

(a)  General.  Section  8(a)  of  the  Small 
Business  Act  authorizes  SBA  to  enter 
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into  all  types  of  contracts  (including 
supply,  services,  construction,  research 
and  development)  with  other  Govern¬ 
ment  departments  and  agencies  and  sub¬ 
contract  the  performance  of  such  con¬ 
tracts. 

(b)  Purpose.  It  is  the  policy  of  SBA  to 
use  such  authority  to  assist  small  con¬ 
cerns  owned  by  disadvantaged  persons  to 
become  self-sufficient,  viable  businesses 
capable  of  competing  effectively  in  the 
marketplace. 

(c)  Eligibility.  To  be  eligible  for  an 
8(a)  subcontract,  a  concern  must  be 
owned  or  destined  to  be  owned  by  socially 
or  economically  disadvantaged  persons. 
This  category  often  includes,  but  is  not 
restricted  to.  Black  Americans,  American 
Indians,  Spanish  Americans,  Oriental 
Americans,  Eskimos  and  Aleuts.  If  a  con¬ 
cern  is  not  presently  controlled  by  such 
persons,  the  firm  having  such  control 
must  execute  a  divestiture  agreement 
providing  for  divestiture  of  control  by 
the  divesting  company  over  the  concern 
within  a  reasonable  period  of  time.  The 
existence  of  control  is  a  question  of  fact 
for  administrative  determination  under 
the  circumstances  of  each  case.  Divesti¬ 
ture  of  at  least  51  percent  of  the  stock 
will  create  a  rebuttable  presumption  of 
divestiture  of  control. 

(d)  Procurement  selection  criteria. 
Procurements  will  be  selected  which  are 
determined  suitable  for  performance  by 
an  SBA  subcontractor.  However,  pro¬ 
curements  will  not  be  considered  where : 

(1)  Public  solicitation  has  been 
issued; 

(2)  There  is  a  reasonable  possibility  of 
an  award  being  made  to  disadvantaged 
contractors  under  normal  competitive 
procedures,  or 

(3)  Where  small  business  concerns  are 
dependent  in  whole  or  in  significant  part 
on  recurring  Government  contracts. 

2.  Revising  §  124.8-2  to  read  as 
follows: 

§  124.8—2  Procedures. 

(a)  Concerns  may  submit  applications 
for  consideration  imder  this  program  to 
SBA  regional  or  district  offices.  Applica¬ 
tions  will  include  complete  information 
regarding  the  concern’s  qualifications 
and  capabilities  to  perform  a  contract. 

(b)  SBA  will  review  procurement  pro¬ 
grams  of  other  Government  departments 
and  agencies  and  identify  proposed  pro¬ 
curements  suitable  for  performance  by 
potential  subcontractors. 

(c)  SBA  will  determine  if  a  potential 
subcontractor  is  competent  to  perform 
a  specific  contract  and  will  conduct  ap¬ 
propriate  negotiations  with  the  other 
agency  or  department  for  the  proposed 
procurement  contract.  Upon  the  request 
of  the  other  agency  or  department,  SBA 
will  certify  that  the  Administration  is 
competent  to  perform  the  contract.  Upon 
agreement  as  to  terms,  including  price, 
SBA  and  the  agency  will  enter  into  a 
prime  contract  using  forms  and  provi¬ 
sions  prescribed  by  statute  and  regula¬ 
tions  applicable  to  the  other  Government 
agency.  Thereafter,  SBA  will  enter  into 
appropriate  subcontracts  with  the  sub¬ 
contractors  for  the  performance  of  the 
prime  contract. 
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(d)  SBA  may  provide  technical  and 
management  assistance  to  assist  in  the 
performance  of  the  subcontracts. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  November  10,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[P.R.  Doc.  70-15625;  Filed.  Nov.  19,  1970; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
SUBCHAPTER  C — AIRCRAFT 

t Airworthiness  Docket  No.  70-WE-44-AD; 

Arndt.  39-11 11 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  General  Dynamics  Airplanes 

General  Dynamics  Models  240,  T-29B, 
340,  440,  and  C-131E  and  all  such  model 
airplanes  converted  to  turbopropeller 
power  in  accordance  with  STC  SA 
1054WE  known  as  Model  600;  and  STC’s 
SA4-1100  and  SA1096WE  known  as 
Model  580  and  Model  640. 

There  have  been  two  recent  failures  of 
the  cockpit  sliding  window  in  the  Gen¬ 
eral  Dsmamics  Models  440  and  580  air¬ 
planes  resulting  in  rapid  decompression 
of  the  fuselage.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type,  an  airworthi¬ 
ness  directive  is  being  issued  to  require 
inspection  of  these  windows  for  damage 
on  all  General  Dynamics  Models  240, 
T-29B.  340,  440,  580;  640,  600,  C-131E 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 

General  Dynamics.  Applies  to  Model  240,  T- 
29B,  340,  440,  and  C-131E  and  all  such 
model  airplanes  converted  to  turbopro¬ 
peller  power  In  accordance  with  STC 
SA1054WE,  known  as  Model  600;  and 
STC’s  SA4-1100  and  SA1096WE,  known 
as  Model  580  and  Model  640,  respec¬ 
tively,  certificated  In  all  categories. 

Compliance  required  within  the  next  20 
hours  time  in  service  after  the  effective 
date  of  this  AD  unless  already  accomplished 
within  the  last  80  hours  time  in  service  and, 
thereafter,  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  last 
Inspection. 

To  detect  Incipient  failure  of  the  left 
and  right  sliding  windows,  accomplish  the 
following: 
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(a)  Inspect  windows  for  the  following 
tyi>es  of  damage  In  accordance  with  noted 
paragraphs  and  figures  contained  in  Convair 
Model  340  Maintenance  Manual  or  equiva¬ 
lent  instructions  approved  by  the  Chief, 
Aircraft  Engineering  Division,  PAA  West¬ 
ern  Region: 

(1)  Vinyl  rupture — Paragraph  3. 5.4 .2  and 
Figure  3.5.104. 

(2)  Vinyl  shearing — Paragraphs  3.5.4.3  and 
3.5.44. 

(3)  Delamination — Paragraph  3.5.4.6  and 
Figure  3.5.106. 

(4)  Cracks,  rock  chips,  and  deep 
scratches — Paragraph  3.5.4.8  C.2  and  Figures 

3.5.108,  3.5.109. 

(b)  If  damage  exceeds  the  limits  pre¬ 
scribed  in  either  p>aragraph  3.5.4.4  or  any  of 
the  Figures  3.5.104,  3.5.106,  3.5.108,  or 

3.5.109,  replace  window  per  the  Maintenance 
Manual  prior  to  further  pressurized  flight. 

(c)  If  an  aircraft  is  to  be  operated  with 
damage  to  the  sliding  windows  exceeding 
the  limits  specified  in  (b),  prior  to  fiight, 
install  a  placard  in  plain  view  of  the  flight 
crew  to  indicate  that  the  aircraft  may  not 
be  operated  in  pressurized  flight.  The  placard 
may  be  removed  when  the  window  replace¬ 
ment  is  accomplished. 

Note:  Manufacturer’s  Service  Bulletins  are 
under  development  covering  the  above.  Addi¬ 
tional  AD  rules,  as  appropriate,  will  be 
forthcoming. 

This  amendment  becomes  effective  No¬ 
vember  24, 1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  BCC. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on  No¬ 
vember  12,  1970, 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

[F.R.  Doc.  70-15630;  Filed,  Nov.  19,  1970; 

8:47  am.] 


SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  70-SO-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Ocala,  Fla.,  transition 
area. 

The  Ocala  transition  area  is  described 
in  §71.181  (35  F.R.  2134).  In  the  de¬ 
scription,  an  extension  is  predicated  on 
Ocala  VORTAC  171*  radial.  The  applica¬ 
tion  of  Terminal  Instrument  Procedures 
(TERPs)  to  the  VOR  Runway  36  Instru¬ 
ment  Approach  Procedure  requires  that 
descent  below  1,500  feet  be  conducted 
within  the  9-mile  radius  circle.  The  re¬ 
quirement  for  the  extension  predicated 
on  Ocala  VORTAC  171“  radial  is  elim¬ 
inated.  It  is  necessary  to  alter  the  transi¬ 
tion  area  to  revoke  this  extension.  Since 
this  alteration  is  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  Ocala, 
Fla.,  transition  area  is  amended  to  read: 

Ocala,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Ocala  Municipal  (Jim  Taylor  Field)  Air¬ 
port  (lat.  29°10'18”  N.,  long.  82"’13'26"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  Novem¬ 
ber  10,  1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  70-15631;  Piled,  Nov.  19,  1970; 
8:47  am.] 


[Airspace  Docket  No.  70-WE-89] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

Tlie  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  time  of  designation  of 
the  MCAS  El  Toro,  Calif.,  control  zone. 

On  or  about  November  25,  1970,  the 
hours  of  operation  of  the  El  Toro  MCAS 
will  reduced  and  the  air  station  wiU  be 
closed,  except  for  emergencies,  between 
the  hours  of  2300  to  0600  local  time.  The 
normally  performed  traffic  control  and 
communications  services  will  not  be  pro¬ 
vided  by  the  military  control  tower,  GCA 
or  the  RATGC  during  the  hours  the 
air  station  is  closed  and  control  zone  air¬ 
space  for  the  protection  of  IFR  opera¬ 
tions  will  not  be  required. 

During  certain  periods,  there  will  be  a 
need  to  adjust  the  part-time  hours  of 
operations  and  on  occasions  to  operate 
the  air  station  on  a  24-hour  daily  basis. 
To  provide  the  flexibility  needed  for 
such  changes  and  eliminate  the  control 
zone  airspace  when  not  required,  it  is 
proposed  to  establish  the  effective  dates 
and  times  of  the  control  zone  by  a 
Notice  to  Airmen. 

Since  this  action  imposes  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedure  hereon  is  unnecessary. 

In  consideration  of  the  foregoing  in 
§71.171  (35  F.R.  2054),  the  description 
of  the  EH  Toro,  Calif.,  MCAS  control  zone 
is  amended  by  adding  *  This  con¬ 
trol  zone  is  effective  during  the  speciflc 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman’s  Information 
Manual.  *  *  •” 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  ’Transportation  Act  (49  UJ8.C. 
1655(c))) 
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Issued  in  Los  Angeles,  Calif.,  on 
November  12,  1970. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  70-15632;  Plied,  Nov.  19,  1970; 
8:47  .a.m  ] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

I  Reg.  Docket  No.  10695;  Amdt.  95-200] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  make  changes  in  the  IPR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjimction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  inter¬ 
ference  for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  f24  P.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  December  10, 
1970  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  delete: 

From,  To,  and  MEA 

Gulfport.  Miss.,  VOR;  Horn  INT,  Miss.; 
*1,700.  *1,400— MOCA. 

Binghamton,  N.Y.,  VOR;  Williamsport,  Pa., 
VOR;  *4,300.  *3.300— MOCA. 

Kennedy,  N.Y.,  VOR;  INT,  292®  M  rad.  Ken¬ 
nedy  VOR  and  069®  M  rad,  Allentown 
VOR;  *7,000.  *2,300— MOCA. 

INT,  148'  M  rad,  Bridgeport  VOR  and  201'  M 
rad.  Eagle  Mountain  Lake  VOR;  INT,  201' 
M  rad.  Eagle  Mountain  Lake  VOR  and  238' 
M  rad,  Benbrook  VOR;  *2,600.  *2,100 — 
MOCA. 

INT,  081'  M  rad.  Greater  Southwest  VOR 
and  306'  M  rad,  Gregg  County,  VOR; 
INT  231'  M  rad,  Quitman  VOR  and  081'  M 
rad,  Gregg  County  VOR;  *7,000.  *1,900 — 
MOCA. 

INT,  231'  M  rad,  Quitman  VOR  and  081'  M 
rad,  Gregg  County  VOR;  Pitch  INT.  Tex.; 
*5,000.  *1,900— MOCA. 

Reno,  Nev.,  VOR;  INT,  180°  M  rad,  Reno, 
Nev.,  VOR  and  064'  M  rad,  Modesto,  Calif., 
VOR;  *24,000.  *13,000— MOCA.  MAA— 

39,000. 

INT,  180'  M  rad,  Reno,  Nev.,  VOR  and  064' 
M  rad,  Modesto,  Calif.;  VOR;  Modesto, 
Calif.,  VOR;  *18,000.  *6,200— MOCA. 

MAA— 30,000. 

Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding: 

Mapleville  INT,  Md.;  Braddock  INT,  Md.; 
4,000. 

Gulfport,  Miss,,  VOR;  *Rom  INT,  Miss.; 
**1,800.  *2,500 — MCA  Rom  INT,  northeast- 
bound.  **1.500— MOCA 


From,  To,  and  MEA 

Turner  INT,  Pa.;  Robbinsville,  N.J.,  VOR; 
1,600. 

Bucktown  INT,  Pa.;  Robbinsville,  N.J.  VOR; 

2,200. 

Yardley,  Pa.,  VOR;  INT,  157'  M  rad.  Yardley 
VOR  and  047'  M  rad,  Millville  VOR;  1,600. 
McCfuire,  N.J.,  VOR;  INT,  234'  M  rad  Mc¬ 
Guire  VOR  and  113'  M  rad.  Modena  VOR; 
1,700. 

INT,  234'  M  rad,  McGuire  VOR  and  113' 
M  rad,  Modena  VOR;  Modena,  Pa.,  VOR; 
2,000. 

Woodstown.  N.J.,  VOR;  Coyle,  N.J.,  VOR; 

2,000. 

Millville,  N.J.,  VOR;  McGuire,  N.J.,  VOR; 
1,900. 

Ennis  INT,  Tex.;  College  Station,  Tex.,  VOR, 
COP  179  DAL/335  CLL;  *5,000.  *1,900— 
MOCA. 

Humble,  Tex.,  VOR;  Victoria,  Tex.,  VOR; 
*3,000.  *1,800— MOCA. 

Junction,  Tex.,  VOR  via  JCT  R-134;  INT, 
134°  M  rad.  Junction  VOR  and  281'  M 
rad,  San  Antonio  VOR;  *3,800.  *3,700 — 
MOCA. 

INT,  134°  M  rad.  Junction  VOR  and  281'  M  ' 
rad,  San  Antonio  VOR;  'Medina  INT,  Tex.; 
*♦3,700.  *4,000— MBA,  •  *3,200— MOCA. 
Medina  INT,  Tex.;  San  Antonio,  Tex.,  VOR; 
*3,700.  *3,200— MOCA. 

Reno,  Nev.,  VORTAC;  Westrose  INT,  Calif.; 

*24,000.  *13,000— MOCA.  MAA— 39,000. 
♦Westrose  INT,  Calif.;  Modesto,  Calif.,  VOR; 
northeastbound  **24,000;  southwestbound 
**18,000.  *24,000— MRA.  **6,200— MOCA. 
MAA— 39,000. 

Guantanamo  NAS,  Cuba,  LP/BBN;  INT,  078' 
bearing  from  Guantanamo  NAS  LP/RBN 
and  243'  bearing  from  Grand  Turk  LP/ 
BBN;  2,400. 

INT,  078'  bearing  from  Guantanamo  NAS 
LP/RBN  and  243'  bearing  from  Grand 
Turk  LP/RBN;  Grand  Turk,  Bahama,  LP/ 
RBN;  *2,000.  *1,300— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  read  in  part: 

Eglin,  Pla.,  VOR;  Corky  INT,  Pla.;  *2,500. 
*1,600— MOCA. 

Dog  INT,  Miss;  Gulfport,  Miss,  VOR;  *2,300. 
*1,400— MOCA. 

New  Orleans,  La.,  VOR;  Prank  INT,  La.; 
1,500. 

INT,  213'  M  rad,  Freeport  VOR  and  089'  M 
rad,  Miamr  VOR;  Isaac  INT,  Bahama; 
•8,000,  *1,200— MOCA. 

Freeport,  Bahama,  LP/RBN;  Grand  Bahama, 
Bahama,  LP/RBN;  1,400. 

Grand  Bahama,  Bahama,  LP/RBN;  'Marshall 
INT,  Bahama;  **6,000.  *6,000— MRA. 

♦*1,400— MOCA. 

Section  95.1001  Direct  Routes — 

United  States. 

Bahama  Routes 
1  Lima  is  amended  to  delete. 

South  Caicos,  Bahama,  RBN;  Grand  Turk, 
Bahama,  AAPB-RBN;  *2,000.  *1,200— 

MOCA. 

1  Lima  is  amended  by  adding; 

Eleuthera,  Bahama,  BBN;  INT,  GT  314T/ELJ 
123T;  *2,000.  *1,300— MOCA. 

INT,  GT  314T/ELJ  123T;  Abraham  INT,  Ba¬ 
hama;  *2,000.  *1,200— MOCA. 

Abraham  INT,  Bahama;  Grand  Turk,  Ba¬ 
hama,  RBN;  *2,000.  *1,300— MOCA. 

1  Lima  is  amended  to  read  in  part: 
Grand  Bahama,  Bahama,  AAPB-RBN;  Eleu¬ 
thera,  Bahama,  AAPB-RBN;  *2,000, 
*1,400— MOCA. 

2  Lima  is  amended  to  read  in  part: 
Perrine,  Pla.,  RBN;  INT,  091*  bearing  from 

Perrine  RBN  and  111'  bearing  from  Bimini 
RBN;  2,000. 


From,  To,  and  MEA 

7  Lima  is  amended  to  read  in  part; 
Thompson  INT,  Bahama;  Grand  Bahama. 

Bahama,  AAPB-RBN;  *2,000,  *1,400— 

MOCA. 

8  Lima  is  amended  to  read  in  part ; 

Fort  Lauderdale,  Fla.,  BBN;  Pike  INT,  Ba¬ 
hama,  *2,000.  *1,400— MOCA. 

Akron  INT,  Bahama;  Grand  Bahama,  Ba¬ 
hama,  AAPB-RBN;  *1,500.  *1,400— MOCA. 

9  Lima  is  amended  to  delete: 

Great  Inagua,  Bahama,  RBN;  South  Caicos, 
Bahama,  RBN;  *2,000.  *1,300— MOCA. 

9  Lima  is  amended  by  adding ; 

Great  Inagua,  Bahama,  RBN;  Grand  Turk, 
Bahama,  RBN;  *2,000.  *1,300— MOCA. 

11  Lima  is  amended  to  read  in  part: 
Money  INT,  Bahama;  Gorda  INT,  Bahama: 
*2,000.  *1,200— MOCA. 

Gorda  INT,  Bahama;  Abaco  INT,  Bahama; 
*2,000.  *1,300— MOCA. 

52V  is  amended  to  read  in  part; 

Mango  INT,  Pla.;  Nassau,  Bahama.  VOR: 
*5,000.  *1,400— MOCA. 

55V  is  amended  to  read  in  part; 

Bimini,  Bahama,  VOR;  *INT,  094'  M  rad, 
Biscayne  Bay  VOR  and  111°  M  rad,  Bimini 
VOR;  **2,000.  *4,000 — MCA  INT,  north- 
westbound,  **1,300 — ^MOCA. 

INT,  094°  M  rad,  Biscayne  Bay  VOR  and 
111'  M  rad,  Bimini  VOR;  Nassau,  Ba¬ 
hama,  VOR;  *2,000.  *1,400— MOCA. 

56V  is  amended  to  read  in  part: 

Pleasant  INT,  Bahama;  'Abaco  INT,  Ba¬ 
hama;  **10,000.  *10,000— MRA.  **1,300— 
MOCA. 

58V  is  amended  to  read  In  part; 

♦Gorda  INT,  Bahama;  Jordan  INT,  Ba¬ 
hama;  **4,000.  *8,000— MRA.  **1,200— 

MOCA. 

Jordan  INT,  Bahama;  'Abaco  INT,  Ba¬ 
hama;  **10,000.  *10,000— MBA.  **1,300— 
MOCA. 

63V  is  amended  to  read  in  part : 

Halibut  INT,  Bahama;  Freeport,  Bahama, 
VOR;  *1,500.  *1,400— MOCA. 

64V  is  amended  to  read  in  part; 

♦Pike  INT,  Fla.;  Akron  INT,  Bahama,  **4,500. 
*4,500 — ^MCA  Pike  INT,  eastbound. 
**1,200— MOCA. 

Akron  INT,  Bahama;  Freeport,  Bahama. 
VOR;  *2,000.  *1,400— MOCA. 

65V  is  amended  to  read  in  part: 

Wallace  INT,  Bahama;  Major  INT,  Bahama; 

*3,000.  *1,200— MOCA. 

Major  INT,  Bahama;  Freeport,  Bahama,  VOR: 

*2,000.  *1,400— MOCA. 

Freeport,  Bahama,  VOR;  'Mullet  INT,  Fla.; 
**2,000.  *6,500— MRA.  **1,400— MOCA. 
66V  is  amended  to  read  in  part : 

INT,  213°  M  rad,  Freeport,  Bahama  VOR 
and  089'  M  rad,  Miami,  Pla.,  VORTAC; 
Freeport,  Bahama,  VOR;  *1,500.  *1,400 — 
MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Brewer  INT,  Wis.,  via  E  alter.;  Oakwood 
INT,  Wis.,  via  E  alter.;  2,500. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

Iron  Mountain,  Mich.,  VOR;  Herman  INT, 
Mich.;  *3,600.  *2,800— MOCA. 

Herman  INT,  Mich.;  Houghton,  Mich.,  VOR; 
*3,600.  *3,100— MOCA. 

Section  95.6411  VOR  Federal  airway  11 
is  amended  to  read  in  part: 

Maui,  Hawaii,  VOR;  'Snapper  INT,  Hawaii; 
5,000  *7,000— MCA  Snapper  INT,  West¬ 
bound. 
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Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

From,  To,  and  MBA 

Ironsides  INT,  Md.;  Notlngham,  Md.,  VOR; 
1,900. 

Pine  Bluff.  Ark..  VOR:  Walls  INT,  Miss.; 
•4,000.  *1,600— MOCA. 

Mineral  Wells.  Tex..  VOR;  Dallas,  Tex.,  VOR; 
*3,000.  *2,500— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part: 

San  Antonio,  Tex.,  VOR;  *Winn  INT,  Tex.; 

**3,000.  *3,200— MRA.  *  *2,600— MOCA. 
Winn  INT,  Tex.;  *Buda  INT,  Tex.;  **3,000. 
*3,500— MRA.  **2,600— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Crosby  INT,  Tex.;  Trinity  INT,  Tex.;  *1,600. 
*1,400— MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

Sacramento,  Calif.,  VOR;  Grimes  INT,  Calif.; 
*2,000.  *1,400— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part: 

•Breckenrldge  INT,  Tex.;  Chapel  INT,  Tex.; 
**4,000.  *5,000— MRA.  **2,700— MOCA. 

Section  95.6078  VOR  Federal  airway  78 
is  amended  to  read  in  part: 

Madison  DME  Fix,  Minn.;  Clara  City  INT, 
Minn.;  *4,000.  *2,600— MOCA. 

Clara  City  INT,  Minn.;  Darwin,  Minn.,  VOR; 
*3,000.  *2,600— MOCA. 

Section  95.6095  VOR  Federal  airway  95 
is  amended  to  read  in  part: 

Bethany  INT,  Tex.;  Elm  Grove,  La.,  VOR; 
*1,800.  *1,500— MOCA. 

Section  95.6124  VOR  Federal  airway 
1 24  is  amended  to  delete : 

Paris,  Tex.,  VOR;  Greeson  Lake,  Tex.,  VOR; 
•2,500.  *2,000— MOCA. 

Greeson  Lake,  Tex.,  VOR;  Hot  Springs,  Ark., 
VOR:  2,500. 

Section  95.6124  VOR  Federal  airway 
12iiB  amended  by  adding: 

Paris,  Tex.,  VOR;  Hot  Springs,  Ark.,  VOR; 
*4,000.  *2,500 — MOCA. 

Section  95.6128  VOR  Federal  airway 
128  is  amended  to  read  in  part : 

Peotone,  HI.,  VOR,  Kentland  INT,  Ind.; 
*2,600.  *2,000— MOCA. 

Kentland  INT,  Ind.;  Fowler  INT,  Ind.;  *2,600. 
*2,300— MOCA. 

Fowler  INT,  Ind.;  *Westpolnt  INT,  Ind.; 
**4,000.  *4,000— MRA.  *  *2,300— MOCA. 

Section  95.6191  VOR  Federal  airway 
191  is  amended  to  delete : 

Decatur,  HI.,  VOR  via  E  alter.;  Champaign, 
Ill.,  VOR  via  E  alter.;  *2,600.  *2,100— 
MOCA. 

Champaign,  Ill.,  VOR  via  E.  alter.;  Roberts, 
Ill.,  VOR  via  E  alter.;  *2,600.  *2,100 — 
MOCA. 

Section  95.6217  VOR  Federal  airway 
217  is  amended  to  read  in  part: 

Brewer  INT,  Wls.;  Milwaukee,  Wis.,  ILS  Lo¬ 
calizer;  2,500. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Hiunble,  Tex.,  VOR;  Trinity  INT,  Tex.; 
•1,600.  *1,400— MOCA. 


Section  95.6233  VOR  Federal  airway 
233  is  amended  to  read: 

From,  To,  and  MBA 

Roberts,  HI.,  VOR;  Knox,  Ind.,  VOR;  *2,500, 
*2  100— MOCA. 

Knox,  Ind.,  VOR;  Goshen,  Ind.,  VOR;  *2,600. 
*2,000— MOCA. 

Goshen,  Ind.,  VOR;  Litchfield,  Mich.,  VOR; 
*2,800.  *2,400— MOCA. 

Utchfleld,  Mich.,  VOR;  Lansing,  Mich.,  VOR; 
*2,800.  *2,300— MOCA. 

Lansing,  Mich.,  VOR;  Mount  Pleasant,  Mich., 
VOR;  *2,600.  *2,300— MOCA. 

Mount  Pleasant,  Mich.,  VOR;  Traverse  City, 
Mich.,  VOR;  *2,800.  *2,400— MOCA. 

Section  95.6251  VOR  Federal  airway 
251  is  amended  by  adding: 

Decatur,  HI.,  VOR:  Champaign,  Ill.,  VOR; 
*2,600.  *2,100— MOCA. 

Section  95.6263  VOR  Federal  airway 
263  is  amended  to  read  in  part: 

Pierre,  S.  Dak.,  VOR;  Aberdeen,  S.  Dak.,  VOR; 
*3,800.  *3,100— MOCA, 

Section  95.6316  VOR  Federal  airway 
316  is  amended  to  delete: 

United  States-Canadlan  border;  Houghton, 
Mich.,  VOR:  *3,100.  *2,500— MOCA. 
Houghton,  Mich.,  VOR;  Marquette,  Mich., 
VOR;  *3,300.  *2,800— MOCA. 

Section  95.6316  VOR  Federal  airway 
316  is  amended  by  adding: 

Ironwood,  Mich.,  VOR;  Herman  INT,  Mich.; 
*3,500.  *3,000— MOCA. 

Herman  INT,  Mich.;  Marquette,  Mich.,  VOR; 
*3,600.  *3,000— MOCA. 

Section  95.6332  VOR  Federal  airway 
332  is  deleted. 

Section  95.6427  VOR  Federal  airway 
427  is  added  to  read: 

King  Salmon,  Alaska,  VOR;  Tom  INT,  Alas¬ 
ka;  3,000. 

Tom  INT,  Alaska:  Red  INT,  Alaska:  *7,000. 
*5,300— MOCA. 

Red  INT,  Alaska;  Nondalton  INT,  Alaska; 

*14,000.  *9,000— MOCA. 

Nondalton  INT,  Alaska;  Foreland  INT,  Alas¬ 
ka;  *14,000.  *12,200— MOCA. 

•Foreland  INT,  Alaska;  Anchorage,  Alaska, 
VOR;  **3,000.  *11,000 — MCA  Foreland  INT, 
southwestbound.  **2,500 — MOCA. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 

Middleton  Island,  Alaska,  VOR  via  S  alter.; 
•Seward  INT,  Alaska,  via  S  alter.;  **9,000. 
*9,500— MRA.  **8,200— MOCA. 

Seward  INT,  Alaska,  via  S  alter.;  Broadview 
.  INT,  Alaska,  via  S  alter.;  *9,500.  *7,800— 
MOCA. 

Broadview  INT,  Alaska,  via  S  alter.;  ’Chlck- 
aloon  INT,  Alaska,  via  S  alter.;  **8,000. 
*5,300 — MCA  Chickaloon  INT,  southeast- 
bound.  **7,300— MOCA. 

Section  95.6456  VOR  Federal  airway 
456  is  amended  to  read  in  part: 

King  Salmon,  Alaska,  VOR;  Big  Mountain 
INT,  Alaska:  *5,000.  *4,500— MOCA. 

Big  Mountain  INT,  Alaska;  Copper  INT, 
Alaska:  *11,500.  *6,000— MOCA. 

•Copper  INT,  Alaska:  Tux  Bay  INT,  Alaska; 
**13,000.  *12,000 — MCA  Copper  INT, 

northeastbound.  **1,200 — ^MOCA. 

•Tux  Bay  INT,  Alaska;  Kenal,  Alaska,  VOR; 
5,000.  *12,000 — MCA  Tux  Bay  INT,  south- 
westbound. 

Kenai.  Alaska,  VOR;  Anchorage,  Alaska, 
VOR;  2,000. 


Section  95.6462  VOR  Federal  airway 
462  is  added  to  read : 

From,  To,  and  MBA 

Dillingham,  Alaska,  VOR;  Kokwok  INT, 
Alaska:  *3,000.  *2,500— MOCA. 

Kohwok  INT,  Alaska;  Stuyahok  INT,  Alaska 
*5,000.  *3,800— MOCA. 

Stuyahok  INT,  Alaska;  Nondalton  INT, 
Alaska:  *#14,000.  *8,800— MOCA.  #MEA 
is  established  with  a  gap  in  navigation  sig¬ 
nal  coverage. 

Nondalton  INT,  Alaska;  Foreland  INT, 
Alaska:  *14,000.  12,200— MOCA. 

•Foreland  INT,  Alaska;  Anchorage,  Alaska, 
VOR;  **3,000.  *  1 1 ,000— MCA  Foreland  INT, 
southwestbound.  *  *2.500 — ^MOCA. 

Section  95.6508  VOR  Federal  airway 
508  is  amended  to  read  in  part: 

Middleton  Island,  Alaska,  VOR;  *Seward  INT, 
Alaska;  **9.000.  *9,500— MRA.  **8,200— 
MOCA. 

Section  95.7003  Jet  Route  No.  3  is 
amended  to  read  in  part: 

From,  To.  MBA,  and  MAA 

Lakeview,  Oreg.,  VORTAC;  John  Day,  Oreg., 
VORTAC;  18,000;  and  45,000. 

John  Day,  Oreg.,  VORTAC;  Spokane,  Wash., 
VORTAC:  18.000;  45,000. 

Section  95.7109  Jet  Route  No.  109  is 
amended  to  read  in  part: 

Front  Royal.  Va..  VOR;  Buffalo,  N.T.,  VOR 
TAC;  18,000;  45,000. 

Section  95.7115  Jet  Route  No.  115  is 
amended  to  read  in  part :  ' 

King  Salmon,  Alaska,  VORTAC;  Kenal, 
Alaska,  VOR;  18,000;  45,000. . 

Section  95.7127  Jet  Route  No.  127  is 
added  to  read: 

King  Salmon,  Alaska,  VORTAC;  Anchorage, 
Alaska,  VORTAC;  18,000;  45,000. 

Section  95.7517  Jet  Route  No.  517  is 
amended  by  adding; 

Boise,  Idaho,  VORTAC;  Spokane,  Wash.,  VOR 
TAC;  18,000;  45,000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points: 

From,  to— Changeover  point:  Distance;  from 

V-124  is  amended  by  adding; 

Paris.  Tex.,  VOR;  Hot  Springs,  Ark.,  VOR; 
75;  Paris. 

V-287  is  amended  to  delete: 

North  Bend,  Oreg.,  VOR;  Newberg,  Oreg, 
VOR;  50;  North  Bend. 

V-456  is  amended  to  delete: 

E^lng  Salmon,  Alaska,  VOR;  Anchorage, 
Alaska,  VOR;  120;  King  Salmon. 

V-456  is  amended  by  adding; 

Kenai,  Alaska,  VOR;  Anchorage,  Alaska,  VOR; 
33;  Anchorage. 

Section  95.8005  Jet  routes  changeover 
points: 

J-lll  is  amended  to  delete: 

Nome,  Alaska,  VOR;  McGrath,  Alaska, 
VORTAC:  145;  Nome. 

J-124  is  amended  to  delete: 

Big  Lake,  Alaska,  VOR;  Northway,  Alaska, 
VOR;  130;  Big  Lake. 

J-127  is  amended  by  adding: 

King  Salmon,  Alaska,  VORTAC;  Anchorage 
Alaska,  VORTAC:  126;  Anchorage. 
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From,  To.  MBA,  and  MAA 
J-S17  Is  amended  by  adding; 

Boise,  Idaho,  VORTAC;  Spokane,  Wash,, 
VORTAC;  100;  Boise. 

(Secs.  307  and  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  1610) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  9,  1970. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-15541;  Filed,  Nov.  19,  1970; 
8:45  a.m.] 


{Docket  No.  10697;  Arndt.  730] 

part  97— standard  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  in  corpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region  indi¬ 
vidual  copies  of  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20590,  or  from  the  applicable  FAA  re¬ 
gional  oflBce  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  to  an  annual 
rate  of  $125  per  annum  from  the  Super¬ 
intendent  of  Dociunents,  U.S.  (jovem- 
ment  Printing  OfiBce,  Washington,  D.C. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified; 

1.  Section  97.21  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  L/MF  SIAPs,  effective  Decem¬ 
ber  17, 1970: 

Anchorage,  Alaska — Anchorage  Interna¬ 

tional  Airport;  LFR-A,  Arndt.  12;  Revised. 


2.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
December  17, 1970: 

Anchorage,  Alaska — Anchorage  Interna¬ 
tional  Airport;  VOR  Runway  6R,  Admt.  5; 
Revised. 

Daggett,  Calif. — Barstow-Daggett  Airport; 

VOR  Runway  21,  Arndt.  6;  Revised. 
Hartford,  Conn. — Hartford-Brainard  Air¬ 
port;  VOR-A,  Arndt.  1;  Revised. 

Louisville,  Ky. — Standiford  Field;  VOR  Run¬ 
way  29,  Admt.  10;  Revised. 

Oak  Bluffs.  Mass. — Oak  Bluffs  Airport;  VOR- 
A,  Arndt.  1;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  VOR  Runway  2,  Arndt.  1;  Revised. 
Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  VOR  Runway  16L/R,  Arndt. 
1;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  VOR  Runway  34L/R,  Amdt. 
1;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter¬ 
national  Airport;  VOR  Runway  9L,  Amdt. 
6;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  VOR/DME  Runway  20,  Amdt.  1; 
Revised. 

Youngstown,  Ohio— Youngstown  Executive 
Airport;  VOR/DME-A,  Amdt.  1;  Revised. 

3.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  IXXl-LDA  SIAPs,  effective 
December  17,  1970: 

Morristown,  N.J. — Morristown  Municipal 
Airport;  LOC  Rimway  23,  Original; 
Established. 

Reading,  Pa. — General  Carl  A.  Spaatz  Field; 
LOC  (BC)  Runway  18,  Original;  Estab¬ 
lished. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  LOC  (BC)  Rimway  20,  Admt.  1; 
Revised. 

West  Palm  Beach,  Fla. — ^Palm  Beach  Inter¬ 
national  Airport;  LOC/DME  (BC)  Runway 
27R,  Amdt.  2;  Revised. 

4.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective 
November  12, 1970: 

Marathon,  Fla. — ^Marathon  Flight  Strip; 
NDB  Runway  7,  Original;  Canceled. 

4.a  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  Decem¬ 
ber  17,  1970: 

Anchorage,  Alaska — Anchorage  International 
Airport;  NDB  Runway  6R,  Original; 
Established. 

Anchorage.  Alaska — Anchorage  International 
Airport;  NDB  (ADF)  Runway  6,  Amdt.  20; 
Canceled. 

Asheville,  N.C. — Asheville  Municipal  Airport; 

NDB  Runway  16,  Amdt.  8;  Revised. 
Asheville,  N.C. — Asheville  Municipal  Airport; 

NDB  Runway  34,  Amdt.  8;  Revised. 

Bar  Harbor,  Maine — Bar  Harbor  Airport; 

NDB-A,  Amdt.  6;  Revised. 

Hartford,  Conn. — Hartford-Brainard  Airport; 

NDB-A,  Amdt.  1;  Revised. 

Louisville,  Ky. — Standiford  Field;  NDB  Run¬ 
way  29,  Amdt.  7;  Revised. 

Montlcello,  N.Y. — Sullivan  County  Interna¬ 
tional  Airport;  NDB  Runway  33,  Amdt.  2; 
Revised. 

Morristown,  N.J. — Morristown  Municipal  Air¬ 
port;  NDB  Runway  23,  Original; 
Established. 

Oak  Bluffs,  Mass. — Oak  Bluffs  Airport; 

NDB-A,  Amdt.  1;  Revised. 

Reading,  Pa. — General  Carl  A.  Spaatz  Field; 
NDB  Runway  36,  Amdt.  12;  Revised. 


Rockland,  Maine — Knox  County  Regional 
Airport;  NDB  Runway  3,  Amdt.  6;  Revised. 
Sacramento,  Calif. — Sacramento  Executive 
Airport;  NDB  Runway  2,  Amdt.  1;  Revised. 
San  Francisco,  Calif. — San  Francisco  Inter¬ 
national  Airport;  NDB  Runway  28L, 
Original;  Established. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
natlonal  Airport;  NDB  Rimway  16L,  Amdt. 
1;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  NDB  Runway  34R,  Amdt. 
1;  Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter¬ 
national  Airport;  NDB  Runway  9L,  Amdt. 
9;  Revised. 

5.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  December  17, 
1970: 

Anchorage,  Alaska — Anchorage  International 
Airport;  ILS  Runway  6R,  Original;  Estab¬ 
lished. 

Asheville,  N.C. — Asheville  Municipal  Airport; 

ILS  Runway  34,  Amdt.  11;  Revised. 
Pocatello,  Idaho — Pocatello  Municipal  Air¬ 
port;  ILS  Runway  21,  Amdt.  13;  Revised. 
Louisville,  Ky. — Standiford  Field;  ILS  Run¬ 
way  29,  Amdt.  8;  Revised. 

Reading,  Pa. — General  Carl  A.  Spaatz  Field; 

ILS  Runway  36,  Amdt.  16;  Revised. 

Rock  Springs,  Wyo. — ^Rock  Springs-Sweet- 
water  County  Airport;  ILS  Runway  25, 
Amdt.  16;  Revised. 

Sacramento,  Calif. — Sacramento  Executive 
Airport;  ILS  Runway  2,  Amdt.  14;  Revised. 
Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  ILS  Runway  16L,  Amdt.  1; 
Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  ILS  Runway  34R,  Amdt.  1; 
Revised. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter¬ 
national  Airport;  ILS  Runway  9L,  Amdt. 
12;  Revised. 

6.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  December  17, 
1970: 

Anchorage,  Alaska — Anchorage  International 
Airport;  Radar-1,  Amdt.  4;  Revised. 
Louisville,  Ky. — Standiford  Field;  Radar-1, 
Amdt.  9;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna¬ 
tional  Airport;  Radar-1,  Amdt.  16;  Revised. 
West  Palm  Beach,  Fla. — Palm  Beach  Inter¬ 
national  Airport;  Radar-1,  Amdt.  2; 
Revised. 

7.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  December  17, 
1970: 

Newark,  N.J. — Newark  Airport;  RNAV  Run¬ 
way  11,  Original;  Established. 

Pittsburgh,  Pa. — Allegheny  County  Airport; 
RNAV  Runway  9,  Original;  Established. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354,  1421,  1438,  1510; 
sec;  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  12,  1970. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorpioration  by  reference  pro¬ 
visions  in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[F.R.  Doc.  70-15540;  Filed,  Nov.  19,  1970; 
8:45  a.m.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914-^REAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4  list  of  designated  areas. 


• 

• 

• 

• 

Effective  date 

state 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

of  authorization 
of  sale  of  flood 
Insurance  for  area 

Pft.  -  - 

nn  _  . 

....  Unincorporated 

areas.  ~ 

Louisiana . 

..  Lafourche . 

...  Golden  Meadow _ 

Do . 

Terrebonne 

Parish. 

Unincorporated 

areas. 

New  Jersey... 

...  Morris . 

_ Riverdale . 

E  12  009  0630  01 
through 

E  12  009  0630  (8 


E  12  011  1060  01 
through 

E  12  on  1060  04 

E  12  127  2376  01 

through 

E  12  127  2376  04 

E  13  121  0000  01 

through 

E  13  121  0000  14 


Department  of  Community  Affairs, 
State  of  Fiorida,  309  Ot&ce  Plaza, 
Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer's  Office,  State 
C^itol,  Tallahassee,  Fla.  32304. 


-do. 


State  Planning  and  Programmi;g 
Bureau,  270  Washington  St.,  SW., 
Atlanta,  Oa.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

I  22  067  0860  02...  State  Department  of  Public  Works, 
Post  Office  Box  44166,  Capitol  Sta¬ 
tion,  Baton  Rouge,  La.  70B04. 
Louisiana  Insurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 
La.  70804. 

...do . 


Do .  Union 

Oklahoma . Tulsa. 


Linden. 

Tulsa... 


1  22  109  0000  06 
through 

I  22  109  0000  06 
E  34  027  2810  01 


E  34  039  1700  01. 
E  34  039  1700  02 
E  40  143  4780  01 
through 

E  40  143  4780  06 


New  Jersey  Department  of  Environ¬ 
mental  Protection,  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren¬ 
ton,  N.J.  08626. 

Department  of  Banking  and  Insurance, 
State  House  Aimex,  Trenton,  N.J. 
08626. 

. do . 


Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 

'  Room  406  Will  Rogers  Memorial 

>  Office  Bldg.,  Oklahoma  City,  Okla. 

,  73106. 

Rhode  Island...  Newport . Jamestown . E  44  006  0860  02..  Rhode  Island  Statewide  Planning  Pro¬ 

gram,  Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 
Rhode  Island  Insurance  Department, 
Room  41A  Westminister  St.,  Provi¬ 
dence,  R.I.  02903. 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 
State  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 

_ do . 


Texas . Galveston. 


Do . . . do.. 

Do . Harris. 


League  City . I  48  167  39‘20  03.. 

1  48  167  3920  04 

Texas  City . I  48  167  6860  03.. 

1  48  167  6860  04 

Shoreacres . I  48  201  6370  03.. 

1  48  201  6370  04 


.do. 


Building  Inspection  Department,  Nov.  20, 1970. 
City  of  Cocoa  Beach,  Post  Office 
Box  280,  Cocoa  Beach,  Fla.  32931. 


City  of  Fort  Lauderdale  Department  Do. 

of  Engineering,  100  North  Andrews 
Ave.,  Fort  Lauderdale,  Fla.  33302. 

Ormond  Beach  City  Hall,  22  South  Do. 
Beach  St.,  Ormond  Beach,  Fla. 

32074. 

Fulton  County  Planning  Depart-  Do. 

ment,  Room  306,  166  Central  Ave. 

SW.,  AtlanU,  Oa.  30303. 

Mayor’s  Office,  313  North  Bayou  Dr.,  Do. 
Golden  Meadow,  La.  70367. 


Office  of  the  Secretary. Treasurer,  Do. 

Terrebonne  Parish,  Post  Office  Box 
367,  Houma,  La.  70360. 

Office  of  the  Borough  Clerk,  Municipal  Do. 
Bldg.,  Borough  of  Riverdale,  River- 
dale,  N.J.  07467. 


Office  of  the  City  Clerk,  City  of  Lin-  Do. 

den.  City  HaU,  Linden,  N.J.  07036. 

Office  of  the  City  Engineer,  200  Civic  Do. 
Center,  Tulsa,  Okla.  74103. 


Office  of  the  Town  Clerk,  Town  of 
Jamestown,  Jamestown,  R.I.  02836. 


City  Hall,  City  of  League  City,  616  Do. 
Tlilrd  St.,  League  City,  Tex.  77673. 


Office  of  the  Building  Inspector,  City  Do. 
Hall,  1801  Ninth  Avenue  North, 

Texas  City,  Tex.  77690. 

Office  of  the  Mayor,  City  Hall,  619  Do. 
Shoreacres  Blvd.,  La  Porte,  Tex; 

7767L 


(National  Flood  Insurance  Act  of  1968  (title  vttt  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FH. 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insuranioe  Administrator,  34  F.B.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insiuance  Administrator 
effective  July  22.  1970,  36  FJl.  12360,  Aug.  1,  1970) 


Issued:  November  19,  1970. 


Richard  W.  Krimm, 

Acting  Federal  Insurance  Administrator. 


[FJl.  Doc.  70-15646;  Filed,  Nov.  19, 1970;  8:45  a.m.J 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  emended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  flood  hazard  areas. 


State 

County 

Location 

Map  No. 

•  a  • 

•  •  • 

•  G  G 

Cocoa  Beach . 

•  •  • 

.  T  12  009  0630  01 

through 

T  12  009  0630  03 

Do . 

...  Fort  Lauderdale. 

.  T  12  on  1060  01 

Do . 

...  Ormond  Beach... 

through 

T  12  on  1060  04 
.  T  12  127  2376  01 

Georgia . 

...  Unincorporated 

through 

T  12  127  2376  04 
T  13  121  0000  01 

areas. 

through 

T  13  121  0000  14 

..  H  22  067  0860  02.. 

Do . . 

...  Terrebonne 
Parish. 

Unincorporated 

areas. 

II  22  109  0000  06 
through 

H  22  109  0000  06 
..  T  34  027  2810  01... 

Do . 

..  T  34  039  1700  01.. 

Oklahoma.—. 

...  Tulsa . . 

_ Tulsa . 

T  34  039  1700  02 
..  T  40  143  4780  01 

State  map  repository 


Local  map  repository 


Effective  date 
of  Identification 
of  areas  which 
have  special 
flood  hazards 


Department  of  Community  Affairs, 
State  of  Florida,  309  Ulllce  Plaza, 
Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  State 
Capitol,  Tallahassee,  Fla.  32304. 

. do . 


State  Planning  and  Programming 
Bureau,  270  Washington  St.,  SW., 
Atlanta,  Qa.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Qa.  3(334. 

State  Department  of  Public  Works, 
Post  Office  Box  44163,  Capitol  Sta¬ 
tion,  Baton  Rouge,  La.  70604. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70604. 

. do . 


New  Jersey  Department  of  Environ¬ 
mental  Protection,  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren¬ 
ton,  N.J.  06626. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 
N.J.  08626. 

. . do . . 


Oklahoma  Water  Resources  Board, 
through  2241  Northwest  40th  St.,  Oklahoma 

T  40  143  4780  06  City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408,  Will  Rogers  Memorial 
Office  Bldg.,  Oklahoma  City,  Okla. 
73106. 

Rhode  Island...  Newport . Jamestown . T  44  006  0660  02 _ Rhode  Island  Statewide  Planning 

Program,  Room  123-.^  The  State 
House,  Providence,  R.I.  02903. 

'  Rhode  Island  Insurance  Department 

Room  418,  Westminster  St.,  Provi¬ 
dence,  R.I.  02903. 

League  City . H  48  167  3920  03...  Texas  Water  Development  Board, 

H  48  167  3920  04  301  West  Second  St.,  Austin,  Tex. 

78711. 

State  Board  of  Insurance,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 
...do . 


Building  Inspection  Department,  Nov.  20, 1970. 
City  of  Cocoa  Beach,  Post  Office 
Box  280,  Cocoa  Beach,  Fla.  32931. 


City  of  Fort  Lauderdale  Department  Do. 
of  Engineering,  100  North  Andrews 
Ave.,  Fort  Lauderdale,  Fla.  33302. 

Ormond  Beach  City  Hall,  22  South  Do. 
Beach  St.,  Ormond  Beach,  Fla. 

3‘2074. 

Fulton  County  Planning  Depart¬ 
ment,  Room  306,  166  Central  Ave.  Do. 
SW.,  Atlanta,  Ga.  30303. 


Mayor’s  Office,  313  North  Bayou  Dr.,  Sept.  8, 1970. 
Golden  Meadow,  La.  70367. 


Office  of  the  Secretary-Treasurer,  Ter-  July  17,  1970. 
rebonne  Parish,  Poet  Office  Box  367, 

Houma,  La.  70360., 

Office  of  the  Borough  Clerk,  Municipal  Nov.  20, 1970. 
Bldg.,  Borough  of  Riverdale,  River- 
dale,  N.J.  07467. 


Office  of  the  City  Clerk,  City  of  Lin-  Do. 

den,  City  Hall,  Linden,  N.J.  07036. 

Office  of  the  City  Engineer,  200  Civic  Do. 
Center,  Tulsa,  Okla.  74103. 


Texas . Galveston. 


Do . do.. 

Do . Harris. 


Texas  City. 
,  Shorcacres. 


H  48  167  6860  03. 
H  48  167  6860  04 


.  H  48  201  6370  03. 
H  48  201  6370  04 


Office  of  the  Town  Clerk,  Town  of 
Jamestown,  Jamestown,  R.I.  02836. 


City  Hall,  City  of  League  City,  616  June  5, 1970. 
Third  St.,  L^ue  City,  Tex.  77673. 


Office  of  the  Building  Inspector,  City  Do. 

Hall,  1801  Ninth  Ave.  North,  Texas 
City,  Tex.  77690. 

Office  of  the  Mayor,  City  Hall,  619  Sept.  8,  1970. 
Shoreacres  Blvd.,  La  Porte,  Tex. 

77671. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urhan  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJl. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FJt.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  July  22,  1970,  35  FJl.  12360,  Aug.  1,  1970) 


Issued:  November  19,  1970. 


Richard  W.  Kribjm, 

Acting  Federal  Insurance  Administrator. 

[F.R.  Doc.  70-15547;  Filed,  Nov.  19, 1970;  8:45  a.m.J 
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Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  128a— FISH  AND  SEAFOOD 
PRODUCTS 

Subpart  A — Smoked  and  Smoke- 
Flavored  Fish 

Correction 

In  PH.  Doc.  70-15269  appearing  at 
page  17401  in  the  issue  of  Priflay,  No¬ 
vember  13,  1970,  the  reference  in  the 
last  line  of  §  128a.l(e)  reading  “§  128a.7 
(b)”  should  read  “§  128a.7(d)”. 


SUBCHAPTER  C— DRUGS 
PART  148c— COLISTIN 

Correction 

In  P.R.  Doc.  70-15270  appearing  at 
page  17402  in  the  issue  of  Priday,  No¬ 
vember  13,  1970,  the  following  subpara¬ 
graph  (2)  should  be  inserted  in  the 
proper  sequence  under  §  148c.2(a) : 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  F — ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Requirements  foi;  Enrollment  and 

Deadline  for  Filing  Applications 

November  14,  1970. 

This  notice  is  published  in  the  exercise 
of  rule-making  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9),  and 
section  7  of  the  Act  of  July  31,  1970  (84 
Stat.  1147),  Part  41,  Subchapter  P, 
Chapter  I,  of  Title  25  of  the  Code  of 
Pederal  R^ulations  is  amended  by  the 
revision  of  §  41.3.  The  revision  of  §  41.3 
is  made  incident  to  the  preparation  of 
a  roll  of  persons  entitled  to  share  in  the 
funds  appropriated  to  pay  a  judgment  in 
favor  of  the  CThemehuevi  Tribe  of  Indi¬ 
ans  as  authorized  by  the  Act  of  Septem¬ 
ber  25,  1970  (84  Stat.  868).  Since  this 
revision  imposes  a  deadline  for  filing 
enrollment  applications,  notice  of  pro¬ 
posed  rule  making  and  delay  in  the  effec¬ 
tive  date  of  the  rule  would  be  detrimen¬ 
tal  to  those  eligible  for  enrollment.  These 
procedures  are,  therefore,  disi)ensed  with 
as  impractical  and  contrary  to  the  public 
interest,  imder  the  exception  provided 
for  in  subsection  (b)(3),  and  for  good 
cause,  imder  the  exception  provided  for 


in  subsection  (d)  (3),  of  5  U.S.C.  sec.  553 
(Supp.  V,  1965-69).  Accordingly,  the 
amendment  will  become  effective  upon 
publication  in  the  Pederal  Register. 

Section  41.3  is  amended  by  adding  a 
new  paragraph  designated  (n)  to  estab¬ 
lish  requirements  for  enrollment  and  a 
deadline  for  filing  applications.  As 
amended,  §  41.3  reads  as  follows: 

§  41.3  Qualifications  for  enrollment  and 
the  deadline  for  filing  applications. 

«  *  *  *  • 

(n)  Chemehuevi  Tribe  of  Indians:  (1) 
All  persons  who  meet  the  following  re¬ 
quirements  shall  be  entitled  to  be  en¬ 
rolled  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Cheme¬ 
huevi  Tribe  of  Indians  in  Indian  (Claims 
Commission  Dockets  Numbered  351  and 
351-A: 

(1)  Who  were  bom  on  or  prior  to  and 
living  on  September  25, 1970; 

(ii)  Who  are  lineal  descendants  of 
members  of  the  Chemehuevi  Tribe  as  it 
existed  in  1860;  and 

(iii)  Whose  name  or  the  name  of  a 
lineal  ancestor  appears  as  a  Chemehuevi 
Indian  on  any  available  census  roll  or 
other  record  or  evidence  acceptable  to 
the  Secretary. 

(2)  Any  person  who  has  applied  for 
and  has  been  determined  as  eligible  to 
share  in  the  awards  granted  by  the  Indi¬ 
an  CHaims  Commission  in  dockets  num¬ 
bered  88,  330  and  330-A,  to  the  Southern 
Paiute  Indian  Nation  or  in  dockets  num¬ 
bered  31,  37,  80,  80-D,  176,  215,  333,  and 
347,  to  “Certain  Indians  of  California” 
shall  not  be  entitled  to  share  in  the 
awards  granted  under  this  Act. 

(3)  Applications  for  enrollment  must 

be  filed  with  the  Area  Director,  Bureau  of 
Indian  Affairs,  124  West  Thomas  Road, 
Phoenix,  Ariz.  85011,  and  must  be  post¬ 
marked  no  later  than  Jime  25, 1971.  ' 

Louis  R.  Bruce, 
Commissioner. 

[P.R.  Doc.  70-15620:  Piled,  Nov.  19,  1970; 

8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 
[T.D.  7074] 

part  1— income  TAX;  TAXABLE 
YEARS  beginning  AFTER  DECEM¬ 
BER  31,  1953 

Extension  of  Time  for  Making  Certain 
Elections 

In  order  to  revise  the  rules  with  re¬ 
spect  to  extensions  of  time  for  making 
certain  elections,  §  1.9100-1  of  the  In¬ 
come  Tax  Regulations  (26  CTR  Part  1) 
imder  the  Internal  Revenue  Code  of 
1954  is  amended  to  read  as  follows: 

§  1.9100—1  Extension  of  time  for  mak¬ 
ing  certain  elections. 

(a)  In  general.  The  Commissioner  in 
his  discretion  may,  upon  good  cause 


shovm,  grant  a  reasonable  extension  of 
the  time  fixed  by  the  regulations  in  this 
chapter  for  the  making  of  an  election  or 
application  for  relief  in  respect  of  tax 
under  subtitle  A  of  the  Code  provided — 

(1)  The  time  for  making  such  election 
or  application  is  not  expressly  prescribed 
by  law; 

(2)  Request  for  the  extension  is  filed 
with  the  Commissioner  before  the  time 
fixed  by  the  regulations  for  making  such 
election  or  application,  or  within  such 
time  thereafter  as  the  Commissioner 
may  consider  reasonable  under  the  cir¬ 
cumstances;  and 

(3)  It  is  shown  to  the  satisfaction  of 
the  Commissioner  that  the  granting  of 
the  extension  will  not  jeopardize  the 
interests  of  the  Government. 

For  purposes  of  this  section,  an  applica¬ 
tion  for  an  extension  of  time  for  filing 
a  return  under  section  6081  is  not  an 
application  for  relief  in  respect  of  tax. 

(b)  Exceptions  applicable  to  elections 
required  to  be  made  prior  to  Novem¬ 
ber  20,  1970.  Notwithstanding  the  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
the  time  fixed  by  the  regulations  in  this 
chapter  shall  not  be  extended  in  cases 
of  the  following  types  of  elections  and 
applications  required  by  such  regulations 
to  be  made  prior  to  November  20,  1970: 

(1)  An  election  required  to  be  made 
in  or  with  the  taxpayer’s  original  income 
tax  return; 

(2)  An  election  required  to  be  exer¬ 
cised  by  the  filing  of  a  claim  for  credit 
or  refund,  unless  the  election  is  required 
to  be  exercised  on  or  before  a  date  which 
precedes  the  date  of  expiration  of  the 
period  of  limitations  provided  in  section 
6511; 

(3)  An  election  required  to  be  filed 
in  a  petition  to  the  Tax  Court; 

(4)  An  application  for  permission  to 
change  a  previous  election; 

(5)  An  application  for  permission  to 
change  an  accounting  method  as  de¬ 
scribed  in  §§  1.77-1  and,1.446-l; 

(6)  An  application  for  permission  to 
change  an  accounting  period  as  de¬ 
scribed  in  §  1.442-1;  or 

(7)  An  application  for  permission  to 
change  the  method  of  treating  bad  debts 
as  described  in  §  1.166-1. 

Because  this  Treasury  decision  will 
not  be  detrimental  to  any  taxpayer,  it  is 
hereby  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.,  sec¬ 
tion  553(b)  or  subject  to  the  effective 
date  limitation  of  5  U.S.C. ,  section 
553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917:  26  U.S.C.  7805) 

[SEAL]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  November  16, 1970. 

Edwin  S,  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-15665;  Filed,  Nov.  19,  1970; 
8:50  a.m.] 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  551— LOCAL  DELIVERY  DRIVERS 
AND  HELPERS;  WAGE  PAYMENT 
PLANS 

Recordkeeping  Requirements 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 

29  U.S.C.  201  et  seq.),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004) ,  and  Secretary’s  Orders, 
No.  2-69  (34  P.R.  1203) ,  No.  19-70,  and 
No.  20-70,  Part  551  of  Title  29,  Code 
of  Federal  Regulations  Is  amended  to  de¬ 
lete  the  reference  to  “29  CFR  516.14“  and 
substitute  therefor  “§  516.15  of  this 
chapter”.  This  change  in  the  cross  ref¬ 
erence  was  made  necessary  by  the  revi¬ 
sion  of  Part  516,  32  F.R.  9551. 

This  amendment  shall  be  effective  im¬ 
mediately  upon  publication  in  the  Fed¬ 
eral  Register,  as  public  notice,  pro¬ 
cedure,  and  delay  in  the  effective  date 
are  found  unnecessary  under  the  provi¬ 
sions  of  5  U.S.C.  554  in  view  of  the  edi¬ 
torial  character  of  the  change. 

Section  551.9  of  Title  29,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  551.9  Recordkeeping  requirements. 

The  records  which  must  be  kept  and 
the  computations  which  must  be  made 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  imder  section 
13(b)  (11)  is  taken  are  specified  in 
§  516.15  of  this  chapter. 

(Sec.  13(b)  (11),  75  Stat.  74,  29  UB.C.  213 
(b)(ll)) 

Signed  at  Washington,  D.C.,  this  16th 
•  day  of  November  1970. 

Robert  D.  Moran, 
Administrator, 

Wage  and  Hour  Division. 

[P.R.  Doc.  70-16624:  Filed,  Nov.  19.  1970; 
8:46  a.m.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  100— EXCHANGE  OF  PAPER 
CURRENCY  AND  COIN 

Subpart  B — Exchange  of  Mutilated 
Paper  Currency 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend  the  exist¬ 
ing  regulations  governing  the  ex¬ 
change  of  paper  currency  and  coin  at  31 
CFR  Part  100  (also  appearing  as  De¬ 
partment  Circular  No.  55,  revised  as  of 
August  1,  1970  (35  F.R.  11020))  to  re¬ 
flect  a  change  in  Department  policy  re¬ 
garding  the  conditions  under  which  and 
the  values  at  which  mutilated  paper  cur¬ 


rency  will  be  redeemed.  The  Department 
also  finds  in  accord  with  5  U.S.C.  553 
that  notice  and  public  procedure  are  un¬ 
necessary  since  the  amendments  involve 
general  statements  of  policy  and  rules 
of  agency  procedure. 

Accordingly,  Subpart  B,  Part  100, 
Chapter  I  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  ways: 

1.  By  revising  §  100.5  to  read: 

§  100.5  Mutilated  paper  currency. 

Lawfully  held  paper  currency  of  the 
United  States  which  has  been  mutilated 
will  be  exchanged  at  its  face  amount  if 
clearly  more  than  one-half  of  the  origi¬ 
nal  whole  note  remains.  Fragments  of 
such  mutilated  currency  which  are  not 
clearly  more  than  one-half  of  the  origi¬ 
nal  whole  note  will  be  exchanged  at 
face  value  only  if  the  Treasurer  of  the 
United  States  is  satisfied  that  the  miss¬ 
ing  portions  have  been  totally  destroyed. 
His  judgment  shall  be  based  on  such 
evidence  of  total  destruction  as  he  deems 
necessary  and  shall  be  final. 

2.  By  revising  §  100.6  to  read: 

§  100.6  Destroyed  paper  currency. 

No  relief  will  be  granted  on  account 
of  lawfully  held  paper  currency  of  the 
United  States  which  has  been  totally 
destroyed. 

§§  100.7, 100.9  L  Revoked] 

3.  By  revoking  §§  100.7  and  100.9. 
(Sec.  1, 49  stat.  938;  31  U.S.C.  773a) 

Effective  date.  These  amendments 
shall  be  effective  on  January  1,  1971.  - 

Dated:  November  13,  1970. 

[SEAL]  John  K.  Oarlock, 

Fiscal  Assistant  Secretary. 

(F.R.  Doc  70-16682:  Piled,  Nov.  19.  1970; 

8:51  a.m.] 

Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1) ,  §  204.202 
establishing  and  governing  the  use  of  a 
danger  zone  in  the  Pacific  Ocean  be¬ 
tween  Point  Sal  and  Point  Conception, 
Calif.,  is  hereby  amended  with  respect  to 
its  caption  and  paragraph  (b)  (2),  (3), 
(5),  (6),  and  (7)  changing  the  name  of 
the  using  and  enforcing  agency,  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  and  use  of  the  danger  zone  contin¬ 
ued  for  an  additional  5  years,  as  follows: 

§  204.202  Pacific  Ocean,  Space  and  Mis¬ 
sile  Test  Center  (SAMTEC),  Vanden- 
berg  AFB,  Calif. ;  danger  zone. 


(b)  The  regulations.  *  •  * 

(2)  The  stopping  or  loitering  of  ves¬ 
sels  is  expressly  prohibited  within  a  3- 
mile  radius  of  Purisima  Point  (Zone  8) 
unless  prior  permission  is  obtained  from 
the  Commander,  Space  and  Missile  Test 
Center  (SAMTEC). 

(3)  The  firing  of  missiles  will  take 
place  in  any  one  or  any  group  of  zones 
in  the  danger  area  at  frequent  and  ir¬ 
regular  intervals  throughout  the  year. 
The  Commander,  Space  and  Missile  Test 
Center  will  announce  hazardous  firing 
operations.  Each  week  public  notices  giv¬ 
ing  advance  information  for  hazardous 
firing  operations  will  appear  in  “Notice 
to  Mariners.”  For  the  benefit  of  the  fish¬ 
ermen  and  small  craft  operations,  an- 
noimcements  will  be  made  on  radio  fre¬ 
quency  2638  kc.  Additionally,  informa¬ 
tion  will  be  posted  on  notice  boards  lo¬ 
cated  outside  Port  Control  Offices  at 
Santa  Barbara,  Port  San  Luis,  and  Morro 
Bay. 

•  *  *  •  • 

(5)  No  seaplanes,  other  than  those  ap¬ 
proved  for  entry  by  the  Commander, 
Space  and  Missile  Test  Center,  may  en¬ 
ter  the  danger  zone  during  firing  periods. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  persdnnel  attached 
to  the  Space  and  Missile  Test  Center 
(SAMTEC)  and  by  such  agencies  as  may 
be  designated  by  the  Commander,  Space 
and  Missile  Test  Center,  Vandenberg  Air 
Force  Base,  Calif. 

(7)  The  Commander,  Space  and  Mis¬ 
sile  Test  Center  will  extend  full  coopera¬ 
tion  relating  to  the  public  use  of  the  dan¬ 
ger  area  and  will  fully  consider  every 
reasonable  request  for  its  use  in  light  of 
requirements  for  national  security  and 
safety  of  persons  and  property. 

•  •  *  •  * 
[Regs.,  Nov.  3,  1970,  1522-01  (Pacific  Ocean, 
Calif.)— ENGCW-ON]  (Sec.  7,  40  Stat.  266; 
33  U.S.C.  1) 

For  The  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.  Doc.  70-16607;  FUed,  Nov.  19,  1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[3d  Rev.  S.0. 1009,  Arndt.  2] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C.,  on  the  13th  day  of 
November  1970. 

Upon  consideration  of  telegrams  re¬ 
ceived  November  10,  1970,  from  the 
Union  Carbide  Corp.;  and  November  12, 
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1970,  from  the  All^heny  Ludlum  Steel, 
Division  of  Allegheny  Ludlum  Industries,. 
Inc.,  and  the  Republic  Steel  Corp.,  which 
telegrams  are  hereby  accepted  as  peti¬ 
tions  seekiD-g  reconsideration  and  sus¬ 
pension  of  certain  provisions  of  Third 
Revised  Service  Order  No.  1009. 

It  appearing,  that  Third  Revised  Serv¬ 
ice  Order  No.  1009,  as  amended,  para¬ 
graphs  (a)(1)  (ii)  and  (vii),  relating  to 
cars  assigned  to  the  exclusive  use  of  a 
shipper,  having  been  made  effective  upwn 
short  notice,  could  have  an  imintended 
dislocative  effect  upon  the  operations  of 
affected  shippers,  and  that  a  brief  post¬ 
ponement  of  the  effective  date  is  war¬ 
ranted  to  afford  such  shippers  an  oppor¬ 
tunity  to  make  orderly  adjustments  in 
their  operations  and  car  requirements: 

It  is  ordered.  That  Third  Revised  Serv¬ 
ice  Order  No.  1009,  as  amended,  be,  and 
it  is  hereby,  further  amended  by  substi¬ 
tuting  the  following  paragraph  (a)  (1), 
(ii),  and  (vii),  for  paragraph  (a)  (1), 
(ii),  and  (vii)  thereof 

§  1033.1009  Ser>  ice  Order  No.  1009. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  shall  observe,  en¬ 
force,  and  obey  the  following  rules,  regu¬ 
lations,  and  practices  with  respect  to  its 
car  service: 

(1)  Placing  of  Cars.  *  •  • 

(ii)  Those  provisions  of  this  subdivi¬ 
sion  (ii)  relating  to  cars  assigned  to  the 
exclusive  use  of  a  shipper  are  hereby 
suspended  until  11:59  p.m.,  November  29, 
1970. 

•  •  •  *  • 

(vii)  The  provisions  of  this  subdivi¬ 
sion  (vii)  are  herel^y  suspended  imtil 
11:59  p.m.,  November  29,  1970. 

*  «  ^  • 

It  is  further  ordered.  That,  except  to 
the  extent  granted  in  the  next  preceding 
paragraph,  the  said  petitions  be,  and 
they  are,  hereby,  denied. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  13,  1970. 

(Secs.  1,  12.  16.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 


RULES  AND  REGULATIONS 

By  the  Commission,  Division  3,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.  Doc.  70-15669;  Piled,  Nov.  19,  1970; 

8:50  am.] 

[9th  Rev.  S.0. 1041] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  November  1970. 

It  appearing.  That  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein;  that  shippers  located  on  the 
lines  of  these  carriers  are  being  deprived 
of  such  cars  required  for  loading,  result¬ 
ing  in  a  severe  emergency  and  causing 
grain  elevators  to  be  imable  to  ac¬ 
cept  newly  harvested  grain,  or  to  store 
grain  on  the  ground,  thus  creating  eco¬ 
nomic  loss;  that  present  rules,  regula¬ 
tions,  and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu¬ 
tion,  exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1041  Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra¬ 
tion  of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  377,  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

Burlington  Northern  Inc.,  Identification 

marks— BN,  CBQ.  GN.  NP,  SPS. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Co.,  Identification  marks — MILW. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta¬ 
tions  on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 


delivered  to  the  car  <ownqr  at  that 
jimction,  either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
be  backhauled  empty  from  a  junction 
with  the  car  owner. 

(4)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  jimction  with  the  car  owner 
shall  not  be  back-hauled  empty,  ex¬ 
cept  for  the  purpose  of  loading  to  a  junc¬ 
tion  with  the  car  owner  or  to  a  station 
on  the  lines  of  the  car  owner, 

(5)  The  return  to  the  owner  of  a  box¬ 
car  described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraph  (2)  or  (4)  of  this  paragraph, 
at  a  junction  with  the  car  owner. 

(6)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  377,  issued  by  E.  J.  McFarland,  or 
successive  issues  thereof,  under  the 
heading  “Freight  Connections  and  Junc¬ 
tion  Points.” 

(7)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading 
or  unloading,  tariff  distances  applicable 
via  the  lines  of  the  carriers  obligated 
under  Car  Service  Rules  1  and  2  to  move 
the  car  shall  be  used. 

(8)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  or  (4) 
of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  am.,  November  17, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  ^ 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.  Doc.  70-15670;  Piled,  Nov.  19,  1970; 
8:50'  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 
Open  Seasons,  Bag  Limits,  and  Pos¬ 
session  of  Certain  Migratory  Game 
Birds 

Footnote  3  of  §  10.53(e)  as  published 
on  page  14057  of  the  Federal  Register 


of  Friday,  September  4,  1970  (35  F.R. 
14057) ,  is  amended  to  read: 

§  10.53  Seasons  and  limits  on  water- 
fowl,  coots,  gallinule  and  common 
snipe  (Wilson’s). 
***** 

(e)  Atlantic,  Mississippi,  and  Central 
Fly  ways: 

*  *  -  »  «  • 

» The  scaup  bonus  is  applicable  only  in 
those  States  in  which  the  areas  in  which  it 
is  to  apply  have  been  delineated,  described 
and  designated  in  the  State’s  hunting  regu¬ 
lations  for  the  1970-71  waterfowl  hunting 
season.  When  applicable,  the  scaup  bonus  is 
in  addition  to  the  regular  bag  and  possession 
limits  specified  elsewhere. 

*  *  •  »  » 


This  amendment  is  to  clarify  an  exist¬ 
ing  regulation.  Therefore,  it  is  deter¬ 
mined  that  notice  and  public  procedure 
thereon  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest  and 
this  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

(40  Stat.  755;  16  U.S.C.  703  et  seq.) 

A,  V.  TimisoN, 
Acting  Director.  Bureau  oj 
Sport  Fisheries  and  Wildlife. 

November  16, 1970. 

fP.R.  Doc.  70-15635:  Piled,  Nov  19  1970; 
8:47  am  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Capitalization  of  Costs  of  Planting 

and  Developing  Citrus  Groves 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention;  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe¬ 
riod  of  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  submitting  written  com¬ 
ments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day  pe¬ 
riod.  In  such  case,  a  public  hearing  ^11 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  imder 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.,S.C.  7805) . 

[seal]  Randolph  W.  Thrower, 
Commissioner  ot  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  278  of  the  Internal  Revenue  Code 
of  1954  to  section  216  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  573) ,  such  regula¬ 
tions  are  amended  as  follows: 

Paragraph  1.  There  are  inserted  im¬ 
mediately  after  §  1.275-1  the  following 
new  sections: 

§  1.278  Statutory  provisions;  capital  ex¬ 
penditures  incurred  in  planting  and 
developing  citrus  groves. 

Sec.  278.  Capital  expenditures  incurred  in 
planting  and  developing  citrus  groves — (a) 
General  rule.  Except  as  provided  In  subsec¬ 
tion  (b) ,  any  amount  (allowable  as  a  deduc¬ 
tion  without  regard  to  this  section),  which 
is  attributable  to  the  planting,  cultivation, 
maintenance,  or  development  of  any  citrus 
grove  (or  part  thereof),  and  which  is  in¬ 
curred  before  the  close  of  the  fomth  taxable 
year  beginning  with  the  taxable  year  in  which 
the  trees  were  planted,  shall  be  charged  to 
capital  account.  For  purposes  of  the  preced¬ 
ing  sentence,  the  portion  of  a  citrus  grove 
planted  in  1  taxable  year  shall  be  treated 
separately  from  the  portion  of  such  grove 
planted  in  another  taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section),  and  at¬ 


tributable  to  a  citrus  grove  (or  part  thereof) 
which  was: 

(1)  Replanted  after  having  been  lost  or 
damaged  (while  in  the  hands  of  the  tax¬ 
payer)  ,  by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(2)  Planted  or  replanted  prior  to  the  en¬ 
actment  of  this  section. 

[Sec.  278  as  added  by  sec.  216,  Tax  Reform 
Act  1969  (83  Stat.  573)  J 

§  1.278—1  Capital  expenditures  incurred 
in  planting  and  developing  citrus 
groves. 

(a)  General  rule.  (l)(i)  For  taxable 
years  beginning  after  December  31,  1969, 
and  except  as  provided  in  subparagraph 
(2)  (ii)  of  this  paragraph  and  paragraph 
(b)  of  this  section,  there  shall  be  charged 
to  capital  account  any  amount  (allow¬ 
able  as  a  deduction  without  regard  to 
section  278  or  this  section)  which  is  at¬ 
tributable  to  the  planting,  cultivation, 
maintenance,  or  development  of  any  cit¬ 
rus  grove  (or  part  thereof),  and  which 
is  incurred  before  the  close  of  the  fourth 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted. 
For  purposes  of  this  paragraph,  the  por¬ 
tion  of  a  citrus  grove  planted  in  one  tax¬ 
able  year  shall  be  treated  separately 
from  the  portion  of  such  grove  planted 
in  another  taxable  year. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  T,  a  fiscal  year  taxpayer, 
plants  a  citrus  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  in  1971.  T  Is 
required  to  capitalize  any  amount  (allow¬ 
able  as  a  deduction  without  regard  to  sec¬ 
tion  278  or  this  section)  attributable  to  the 
planting,  cultivation,  maintenance,  or  de¬ 
velopment  of  such  grove  until  the  close  of 
his  taxable  year  ending  in  1974. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  T  plants  one 
portion  of  such  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  in  1971  and 
another  portion  of  such  grove  at  the  begin¬ 
ning  of  Iris  taxable  year  ending  in  1972.  The 
required  capitalization  period  for  expenses 
attributable  to  the  first  portion  of  such 
grove  shall  run  until  the  close  of  T’s  tax¬ 
able  year  ending  in  1974.  The  required 
capitalization  period  for  expenses  attribut¬ 
able  to  the  second  portion  of  such  grove 
shall  run  until  the  close  of  T’s  taxable  year 
ending  in  1975. 

(2)  (i)  For  purposes  of  section  278  and 
this  section  a  “citrus  grove”  is  defined  as 
one  or  more  trees  of  the  rue  family,  often 
thorny  and  bearing  large  fruit  with  hard, 
usually  thick  pfeel  and  pulpy  flesh,  such 
as  the  orange,  grapefruit,  lemon,  lime, 
citron,  tangelo,  and  tangerine. 

(ii)  An  amount  attributable  to  the 
cultivation,  maintenance,  or  development 
of  a  citrus  grove  (or  part  thereof)  shall 
include,  but  shall  not  be  limited  to,  the 
following  developmental  or  cultural 
practices  expenditures:  Irrigation,  cul¬ 
tivation,  pruning,  fertilizing,  sprayir^, 
and  upkeep  of  the  citrus  grove.  The  pro¬ 


visions  of  section  278(a)  and  this  para¬ 
graph  shall  apply  to  expenditures  for 
fertilizer  and  related  materials  notwith¬ 
standing  the  provisions  of  section  180, 
but  shall  not  apply  to  expenditures  at¬ 
tributable  to  real  estate  taxes,  to  soil  and 
water  conservation  expenditures  allow¬ 
able  as  a  deduction  under  section  175,  or 
to  expenditures  for  clearing  land  allow¬ 
able  as  a  deduction  imder  section  182. 
Further,  the  provisions  of  section  278(a) 
and  this  paragraph  apply  only  to  ex¬ 
penditures  allowable  as  deductions  with¬ 
out  regard  to  section  278  and  have  no 
application  to  expenditures  otherwise 
chargeable  to  capital  account,  such  as 
the  cost  of  the  land  and  preparatory  ex¬ 
penditures  incurred  in  connection  with 
the  citrus  grove. 

(3)  (i)  The  period  during  which  ex¬ 
penditures  described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be 
ima  fleeted  by  a  sale  or  other  disposition 
of  the  citrus  grove.  Such  period  shall,  in 
all  cases,  be  computed  by  reference  to 
the  taxable  years  of  the  owner  of  the 
grove  at  the  time  that  the  citrus  trees 
were  planted.  Therefore,  if  a  citrus  grove 
subject  to  the  provisions  of  section  278  or 
this  paragraph  is  sold  or  otherwise  trans¬ 
ferred  by  the  original  owner  of  the  grove 
before  the  close  of  his  fourth  taxable 
year  beginning  with  the  taxable  year  in 
which  the  trees  were  planted,  expendi¬ 
tures  described  in  section  278(a)  or  this 
paragraph  made  by  the  purchaser  or 
other  transferee  of  the  citrus  grove  from 
the  date  of  his  acquisition  imtil  the  close 
of  the  original  holder’s  fourth  such  tax¬ 
able  year  are  required  to  be  capitalized. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  T,  a  fiscal  year  taxpayer,  plants 
a  citrus  grove  at  the  beginning  of  his  tax¬ 
able  year  ending  In  1971.  At  the  beginning 
of  his  taxable  year  ending  In  1972,  T  sells 
the  grove  to  X.  The  required  period  during 
which  expenditures  described  In  section  278 
(a)  are  required  to  be  capitalized  runs  from 
the  date  on  which  T  planted  the  grove  until 
the  end  of  T’s  taxable  year  ending  In  1974. 
Therefore,  X  must  capitalize  any  such  ex¬ 
penditures  made  by  him  from  the  time  he 
purchased  the  grove  from  T  until  the  end 
of  T’s  taxable  year  ending  in  1974. 

(b)  Exceptions.  (1)  Paragraph  (a)  of 
this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 
to  section  278  or  this  section)  and  attrib¬ 
utable  to  a  citrus  grove  (or  part  thereof) 
which  is  replanted  by  a  taxpayer  after 
having  been  lost  or  damaged  (while  in 
the,  hands  of  such  taxpayer)  by  reason 
of  freeze,  disease,  drought,  pests,  or 
casualty. 

(2)  (i)  Paragraph  (a)  of  this  section 
shall  not  apply  to  amounts  allowable  as 
deductions  (without  regard  to  section 
278  or  this  section) ,  and  attributable  to 
a  citrus  grove  (or  part  thereof)  which 
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was  planted  or  replanted  prior  to  De¬ 
cember  30,  1969. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  T,  a  fiscal  year  taxpayer  with 
a  taxable  year  of  July  1,  1969,  through 
June  30,  1970,  plants  a  citrus  grove  on 
August  1,  1969.  Since  the  grove  was  planted 
prior  to  December  30,  1969,  no  expenses  in¬ 
curred  with  respect  to  the  grove  shall  be 
subject  to  the  provisions  of  paragraph  (a). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  T  plants  the  grove 
on  March  1,  1970.  Since  the  grove  was 
planted  after  December  30,  1969,  all  sunounts 
allowable  as  deductions  (without  regard  to 
section  278  or  this  section)  and  attributable 
to  the  grove  shall  be  subject  to  the  pro¬ 
visions  of  paragraph  (a).  However,  since 
paragraph  (a)  applies  only  to  taxable  years 
beginning  after  December  31,  1969,  T  must 
capitalize  only  those  amounts  incurred  dur¬ 
ing  his  taxable  years  ending  in  1971,  1972, 
and  1973. 

1P.R.  Doc.  70-15663:  Filed,  Nov.  19,  1970; 

8:50  a.m.] 


[  26  CFR  Part  1  1 
INCOME  TAX 

Private  Foundation  Defined 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  be¬ 
low  are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LiR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  P^deral 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

.  fsEALl  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  to 
the  definition  of  private  foundation  are 
prescribed  under  section  509  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  as  added  by 
section  101(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  492). 

Paragraph  1.  Immediately  after 
§  1.504-1,  insert  the  following  sections; 


Exempt  Organizations 

PRIVATE  FOUNDATIONS 

§  1.509(a)  Statutory  provisions;  private 
foundation  defined ;  general  rule. 

Sec.  509.  Private  foundation  defined — 
(a)  General  rule.  For  purposes  of  this  title, 
the  term  “private  foundation”  means  a 
domestic  or  foreign  organization  described  in 
section  501(c)(3)  other  than — 

(1)  An  organization  described  in  section 
170(b)  (1)  (A)  (other  than  in  clauses  (vil) 
and  (vlli) ) ; 

(2)  An  organization  which — 

(A)  Normally  receives  more  than  one- 
third  of  its  support  in  each  taxable  year 
from  any  combination  of — 

(1)  Gifts,  grants,  contributions,  or  mem¬ 
bership  fees,  and 

(ii)  Gross  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities,  in  an  activity 
which  is  not  an  iinrelated  trade  or 
business  (within  the  meaning  of  section  513) , 
not  including  such  receipts  from  any  per¬ 
son,  or  from  any  bureau  or  similar  agency  of 
a  governmental  unit  (as  described  in  sec¬ 
tion  170(c)(1)),  in  any  taxable  year  to  the 
extent  such  receipts  exceed  the  greater  of 
$5,000  or  1  percent  of  the  organization’s 
support  in  such  taxable  year, 

from  persons  other  than  disqualified  persons 
(as  defined  in  section  4946)  with  respect  to 
the  organization,  from  governmental  units 
described  in  section  170(c)(1),  or  from 
organizations  desorlbed  in  section  170(b)  (1) 
(A)  (other  than  in  clauses  (vli)  and  (viii) ), 
and 

(B)  Normally  receives  not  more  than  one- 
third  of  its  support  in  each  taxable  year  from 
gross  Investment  income  (as  defined  in  sub¬ 
section  (e) ) ; 

(3)  An  organization  which — 

(A)  Is  organized,  and  at  all  times  there¬ 
after  is  operated,  exclusively  for  the  benefit 
of,  to  perform  the  functions  of,  or  to  carry 
out  the  purposes  of  one  or  more  specified 
organizations  described  in  paragraph  (1) 
or  (2); 

(B)  Is  operated,  supervised,  or  controlled 
by  or  in  connection  with  one  or  more  orga¬ 
nizations  described  in  paragraph  (1)  or  (2); 
and 

(C)  Is  not  controlled  directly  or  indirectly 
by  one  or  more  disqualified  persons  (as 
defined  in  section  4946)  other  than  foxmda- 
tion  managers  and  other  than  one  or  more 
organizations  described  in  paragraph  (1)  or 
(2) ;  and 

(4)  An  organization  which  is  organized 
and  operated  exclusively  for  testing  for  public 
safety. 

For  purposes  of  paragraph  (3),  an  organiza¬ 
tion  described  in  paragraph  (2)  shall  be 
deemed  to  Include  an  organization  described 
in  section  501(c)  (4),  (5),  or  (6)  which 
would  be  described  in  paragraph  (2)  if  it 
were  an  organization  described  in  section 
601(c) (3). 

(Sec.  509(a),  as  added  by  sec.  101(a),  Tax 
Reform  Act  1969  (83  Stat.  496)  1 

§  1.509(a)— 1  Definition  of  private  foun- 
dution. 

In  general:  Section  509(a)  defines  the 
term  “private  foundation”  to  mean  any 
domestic  or  foreign  organization  de¬ 
scribed  in  section  501(c)(3)  other  than 
an  organization  described  in  section  509 
(a)  (1),  (2),  (3),  or  (4).  Organization 
which  fall  into  the  categories  excluded 
from  the  definition  of  “private  founda¬ 
tion”  are  generally  those  which  either 
have  broad  public  support  or  actively 


function  in  a  supporting  relationship  to 
such  organizations.  Organizations  which 
test  for  public  safety  are  also  excluded. 

§  1.509(a)— 2  Exclusion  for  certain  or¬ 
ganizations  described  in  section  170 
(b)(1)(A). 

(a)  General  rule.  Organizations  de¬ 
scribed  in  section  170(b)(1)(A)  (other 
than  in  clauses  (vii)  and  (viii))  are 
excluded  from  definition  of  “private 
foundation”  by  section  509(a)(1).  For 
the  requirements  to  be  met  by  organiza¬ 
tions  described  in  section  170(b)(1)(A) 
(i)  through  (vi).  see  §  1.170-2 (b)  of 
this  chapter  and  paragraph  (b)  of  this 
section.  For  purposes  of  this  section,  the 
parenthetical  language  “other  than  in 
clauses  (vii)  and  (viii)”  used  in  section 
509(a)(1)  shall  be  construed  to  mean 
“other  than  an  organization  which  is 
described  only  in  clause  (vii)  or  (viii) .” 
For  purposes  of  this  section,  an  organi¬ 
zation  may  qualify  as  a  section  509(a)  (1) 
organization  regardless  of  the  fact  that 
it  does  not  satisfy  section  170(c)  (2)  be¬ 
cause: 

(1)  Its  funds  are  not  used  within  the 
United  States  or  its  possessions,  or 

(2)  It  was  created  or  organized  other 
than  in,  or  imder  the  law  of,  the  United 
States,  any  State  or  territory,  the  Dis¬ 
trict  of  Columbia,  or  any  possession  of 
the  United  States. 

(b)  Medical  research  organizations.  In 
order  to  qualify  as  a  medical  research 
organization  described  in  section  509(a) 
(1)  as  an  organization  described  in  sec¬ 
tion  170(b)  (1)  (A)  (iU),  an  organization 
must  be  directly  engaged  in  the  continu¬ 
ous  active  conduct  of  medical  research  in 
conjimction  with  a  hospital  described  in 
section  501(c)  (1)  or  (3).  Such  organi¬ 
zation  must  be  committed  to  spend  every 
contribution  for  medical  research  before 
January  1  of  the  fifth  calendar  year 
which  begins  after  the  date  such  con¬ 
tribution  is  made.  A  medical  research 
organization  will  be  presiuned  to  have 
made  such  commitment  if  its  governing 
instrument  or  bylaws  require  that  every 
contribution  be  spent  for  medical  re¬ 
search  before  January  1  of  the  fifth 
calendar  year  which  begins  after  the 
date  such  contribution  is  made.  For  pur¬ 
poses  of  this  subparagraph,  the  term 
“contribution”  shall  not  include  bequests, 
legacies,  devises,  or  transfers  imder  sec¬ 
tion  2055  or  2106(a)  (2) :  Provided.  That 
all  income  derived  from  such  bequests, 
legacies,  devise*-,  or  transfers  is  required 
to  be  spent  lor  the  continuous  active 
conduct  of  medical  research  in  conjunc¬ 
tion  with  a  hospital  described  in  section 
501(c)  (1)  or  (3)  in  a  manner  which 
would  be  sufficient  to  avoid  the  imposi¬ 
tion  of  any  tax  upon  the  medical  research 
organization  under  section  4942  (other 
than  section  4942(e) )  if  it  were  a  private 
foundation. 

§  1.509(a)— 3  Broadly  publicIjMippitrifd 
organizations. 

(a)  In  general.  (1)  Section  509(a)  (2) 
excludes  certain  types  of  broadly,  pub¬ 
licly  supported  organizations  from  pri¬ 
vate  foundation  treatment.  An  organiza¬ 
tion  will  be  excluded  under  section  509 
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(a)  (2)  if  it  meets  the  one-third  support 
test  under  section  509(a)  (2)  (A)  and  the 
one-third  gross  investment  income  test 
under  section  509(a)  (2)  (B). 

(2)  An  organization  will  meet  the  one- 
third  support  test  if  it  normally  (within 
the  meaning  of  i>aragraph  (c),  (d),  or 
(e)  of  this  section)  receives  more  than 
one-third  of  its  support  in  each  taxable 
year  from  any  combination  of : 

(i)  Gifts,  grants,  contributions,  or 
membership  fees,  and 

(ii)  Gross  receipts  from  admissions, 
sales  of  merchandise,  performance  of 
services,  or  furnishing  of  facilities,  in  an 
activity  which  is  not  an  unrelated  trade 
or  business  (within  the  meaning  of  sec¬ 
tion  513),  subject  to  certain  limitations 
described  in  paragraph  (b)  of  this 
section. 

from  persons  other  than  disqualified  per¬ 
sons  (as  defined  in  section  4946)  with 
respect  to  the  organization,  from  gov¬ 
ernmental  units  described  in  section  170 
(c)(1),  or  from  organizations  described 
In  section  170(b)(1)(A)  (other  than  in 
clauses  (vii)  and  (viii) ) .  For  purposes  of 
this  section,  the  amoimt  of  support  re¬ 
ceived  from  the  sources  described  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (subject  to  the  limitations  referred 
to  in  this  subparagraph)  will  be  referred 
to  as  the  numerator  of  the  one-third 
support  fraction,  and  the  total  amount 
of  support  received  (as  defined  in  section 
509(d))  will  be  referred  to  as  the  de¬ 
nominator  of  the  one-third  support 
fraction.  For  purposes  of  section  509(a) 

(2) ,  paragraph  (f)  of  this  section  dis¬ 
tinguishes  gifts  and  contributions  from 
gross  receipts;  paragraph  (g)  of  this  sec¬ 
tion  distinguishes  grants  from  gross  re¬ 
ceipts;  paragraph  (h)  of  this  section  de¬ 
fines  membership  fqes;  paragraph  (i)  of 
this  section  defines  /‘any  bureau  or  simi¬ 
lar  agency  of  a  governmental  unit”; 
paragraph  (j)  of  this  section  describes 
the  treatment  of  certain  indirect  forms 
of  support;  paragraph  (k)  of  this  sec¬ 
tion  describes  the  method  of  accoimting 
for  support;  paragraph  (1)  of  this  sec¬ 
tion  describes  the  treatment  of  gross 
receipts  from  section  513(a)  (1),  (2),  or 

(3)  activities;  and  paragraph  (m)  of 
this  section  distinguishes  gross  receipts 
from  gross  investment  income. 

(3 )  An  organization  will  meet  the  one- 
third  gross  investment  income  test  if  it 
normally  (within  the  meaning  of  para¬ 
graph  (c),  (d),  or  (e)  (rf  this  section) 
receives  not  more  than  one-third  of  its 
support  in  each  taxable  year  from  gross 
investment  income  (as  defined  in  sec¬ 
tion  509(e) ) .  For  purposes  of  this  section, 
the  amount  of  gross  investment  income 
received  will  be  referred  to  as  the  numer¬ 
ator  of  the  one-third  gross  investment 
income  fraction,  and  the  total  amount  of 
support  received  (as  defined  in  section 
509(d) )  will  be  referred  to  as  the  denom¬ 
inator  of  the  one-third  gross  investment 
income  fraction.  For  purposes  of  section 
509(a)(2),  paragraph  (m)  of  this  sec¬ 
tion  distinguishes  gross  receipts  from 
gross  investment  income. 

(4)  The  one-third  support  test  and  the 
one-third  gross  investment  income  test 


are  designed  to  insure  that  an  organiza¬ 
tion  which  is  excluded  from  private 
foundation  treatment  under  section 
509(a)  (2)  is  responsive  to  the  general 
public,  rather  than  to  the  private  inter¬ 
ests  of  a  limited  number  of  donors  or 
other  persons. 

(b)  Limitation  on  gross  receipts — (1) 
General  rule.  In  computing  the  amoimt 
of  support  received  from  gross  receipts 
under  section  509(a)  (2)  (A)  (ii)  for  pur¬ 
poses  of  the  one-third  support  test  of 
section  509(a)  (2)  (A) ,  gross  receipts  from 
related  activities  received  from  any  per¬ 
son,  or  from  any  bureau  or  similar  agency 
of  a  governmental  unit,  are  includible 
in  any  taxable  year  only  to  the  extent 
that  such  receipts  do  not  exceed  the 
greater  of  $5,000  or  1  percent  of  the 
organization’s  support  in  such  taxable 
year. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
examples  set  forth  below.  For  purposes 
of  these  examples,  the  term  “general 
public”  is  defined  as  persons  other  than 
disqualified  persons  and  other  than  per¬ 
sons  from  whom  the  foimdation  receives 
gross  receipts  in  excess  of  the  greater 
of  $5,000  or  1  percent  of  its  support  in 
any  taxable  year,  and  the  term  “gross 
receipts”  is  limited  to  receipts  from  ac¬ 
tivities  which  are  not  unrelated  trade  or 
business  (within  the  meaning  of  sec¬ 
tion  513). 

Example  {!).  For  the  taxable  year  1970,  X, 
an  organization  described  in  section  501(c) 
(3),  received  support  of  $100,000  from  the 
following  sources: 


Bureau  M  (a  governmental  bureau 
from  which  X  received  payments 

for  services  rendered) _ $25,000 

Bureau  N  (a  governmental  bureau 
from  which  X  received  payments 

for  services  rendered) _  25,000 

General  public  (gross  receipts  for 

services  rendered) _  20,000 

Gross  investment  income _  15,000 

Contributions  from  individual  sub¬ 
stantial  contributors  (defined  as 
disqualified  persons  under  section 
4946(a)(2))  .  15,000 

Total  support _  100,000 


Since  the  $25,000  received  from  each  bureau 
amounts  to  more  than  the  greater  of  $5,000 
or  1  percent  of  X’s  support  for  1970  (1%  of 
$100,000  =  $1,000)  under  section  509(a)(2) 
(A)(ii),  each  amount  is  Includible  in  the 
numerator  of  the-  one-third  support  fraction 
only  to  the  extent  of  $5,000.  Thus,  for  the 
taxable  year  1970,  X  received  support  from 
sources  which  are  taken  into  account  in 
meeting  the  one-third  support  test  of  sec¬ 
tion  509(a)(2)(A)  computed  as  follows: 


Bureau  M _ $5, 000 

Bureau  N _  5,000 

General  Public _  20, 000 


30, 000 

Therefore,  in  making  the  computations  re¬ 
quired  under  paragraph  (c),  (d),  or  (e)  of 
this  section,  only  $30,000  is  includible  in  the 
aggregate  numerator  and  $100,000  is  includi¬ 
ble  in  the  aggregate  denominator  of  the  sup¬ 
port  fraction. 

Example  (2).  For  the  taxable  year  1970,  Y, 
an  organization  described  in  section  501(c) 
(3),  received  support  of  $600,000  from  the 
following  sources : 


Bureau  O  (gross  receipts  for  services 

rendered)  _ _ $10, 000 

Bureau  P  (gross  receipts  for  ser  /ices 

rendered)  _  10, 000 

General  public  (gross  receipt,  for 

services  rendered) _  150,000 

General  public  (contributions) _  40,000 

Gross  Investment  Income _  150,000 

Contributions  from  substantial  con¬ 
tributors  _  240,000 

Total  support _  600,  000 


Since  the  $10,000  received  from  each  bureau 
amounts  to  more  than  the  greater  of  $5,000 
or  1  percent  of  Y’s  support  for  1970  (1%  of 
$600,000=$6,000) ,  each  amount  is  includible 
in  the  numerator  of  the  one-third  support 
fraction  only  to  the  extent  of  $6,000.  Thus, 
for  the  taxable  year  1970,  Y  received  support 
from  sources  required  to  meet  the  one-third 
support  test  of  section  509(a)(2)(A)  com¬ 
puted  as  follows: 


Bureau  O _  $6,000 

Bureau  P _  6,000 

General  public  (gross  receipts) _  150,000 

General  public  (contributions) _  40,000 

Total  _  202,000 


Therefore,  In  making  the  computations  re¬ 
quired  under  paragraph  (c),  (d),  or  (e)  of 
this  section,  $202,000  is  includible  in  the 
aggregate  numerator  and  $600,000  is  includi¬ 
ble  in  the  aggregate  denominator  of  the 
support  fraction. 

(c)  Definition  of  “normally” — (1) 
General  rule.  The  suppi  ii;  tests  set  forth 
in  section  509(a)  (2)  arj  to  be  computed 
on  the  basis  of  the  nature  of  the  organi¬ 
zation’s  “normal”  sources  of  support. 
Subject  to  the  special  provisions  of  sub- 
paragraph  (6)  of  this  paragraph,  an 
organization  which  has  been  in  existence 
for  at  least  4  taxable  years  will  be  con¬ 
sidered  “normally”  to  receive  in  each 
taxable  year  more  than  one-third  of  its 
support  from  any  combination  of  gifts, 
grants,  contributions,  membership  fees, 
and  gross  receipts  from  permitted  sources 
(subject  to  the  limitations  described  in 
paragraph  (b)  of  this  section)  and  not 
more  than  one-third  of  its  support  from 
gross  investment  income,  if,  for  either: 

(1)  The  period  of  the  4  taxable  years 
immediately  preceding  the  taxable  year 
for  which  the  support  tests  are  being 
applied,  or 

(ii)  The  period  of  the  taxable  year  and 
the  3  taxable  years  immediately  preced¬ 
ing  the  taxable  year  for  which  the  sup¬ 
port  tests  are  being  applied, 

the  aggregate  amount  of  the  support  re¬ 
ceived  during  the  applicable  period  from 
gifts,  grants,  contributions,  memberships 
fees,  and  gross  receipts  from  permitted 
sources  (subject  to  the  limitations  de¬ 
scribed  in  paragraph  (b)  of  this  sec¬ 
tion)  is  more  than  one-third,  and  the 
aggregate  amount  of  the  support  received 
from  gross  investment  is  not  more  than 
one-third,  of  the  total  support  of  the  or¬ 
ganization  for  the  applicable  period. 

(2)  Terminations  under  section  507 
(b)(f)(B).  For  the  special  rules  appli¬ 
cable  to  the  term  “normally”  as  applied 
to  private  foimdations  which  elect  to 
terminate  their  private  foundation  status 
pursuant  to  the  12-month  or  60-month 
procedure  provided  in  section  507(a)  (1) 
(B),  see  the  regulations  under  such 
section. 
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(3)  Unusual  grants.  The  4-year  ag¬ 
gregation  test  for  support,  prescribed  in 
subparagraph  (1)  of  this  paragraph,  is 
applied  to  take  into  account  the  fact  that 
in  most  cases  the  proportions  of  support 
an  organization  receives  from  different 
sources  may  vary  from  year  to  year  and 
therefore  to  avoid  having  minor  varia¬ 
tions  in  a  particular  year  prevent  an 
organization  with  broad  public  support 
from  meeting  the  support  tests  of  sec¬ 
tion  509(a)(2),  However,  an  organiza¬ 
tion  may  receive  one  or  more  unusual  or 
unexpected  gifts,  grants,  contributions 
or  bequests  from  substantial  contribu¬ 
tors  (classified  as  disqualified  persons  in 
section  4946(a)(1)(A))  in  1  particular 
year  which  are  substantial  enough  to 
affect  adversely  its  “normally”  status 
over  the  4-year  aggregation  period.  In 
such  cases,  the  support  test  prescribed 
in  either  subparagraph  (1)  (i)  or  (ii)  of 
this  paragraph  may  be  computed  on  the 
basis  of  a  3 -year  aggregation  with  the 
taxable  year  in  which  the  unusual  gifts, 
grants,  contributions  or  bequests  were 
received  being  excluded  from  the 
computations. 

(4)  Deviation  from  publicly  supported 
status.  Notwithstanding  subparagraph 
(3)  of  this  paragraph,  in  some  cases  a 
particular  gift,  grant,  contribution  or 
bequest  may  be  of  such  consequence  or 
significance  in  relation  to  the  organiza¬ 
tion’s  regular  sources  of  public  support 
that  it  may  substantially  alter  the  orga¬ 
nization’s  method  of  operations,  derogate 
from  its  publicly  supported  nature,  and 
constitute  a  device  to  avoid  the  provisions 
of  chapter  42  of  subtitle  D  of  this  title. 
Therefore,  the  1 -taxable-year-exclusion 
rule  set  forth  in  subparagraph  (3)  of 
this  paragraph  will  be  applied  only  if  no 
fundamental  change  has  taken  place  in 
the  normal  broad,  publicly  supported 
nature  of  the  organization  or  in  its  opera¬ 
tions.  If  such  change  has  taken  place, 
the  period  for  the  application  of  the 
support  tests  described  in  subparagraph 
(3)  of  this  paragraph  shall  not  apply.  In 
addition,  with  respect  to  the  year  of  such 
change,  the  period  described  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  shall  not 
apply  and  the  period  described  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph  shall 
apply. 

(5)  Determining  factors.  In  determin¬ 
ing  whether  the  provisions  of  subpara¬ 
graph  (4)  rather  than  subparagraph  (3) 
of  this  paragraph  apply  to  a  taxable 
year  in  which  a  particular  gift,  grant, 
contribution  or  bequest  was  made,  all 
pertinent  facts  and  circumstances,  in¬ 
cluding  the  following  factors,  are  to  be 
taken  into  consideration: 

(i)  Whether  the  particular  gift  was 
made  by  a  person  (or  persons  standing 
in  a  relationship  to  such  person  which 
is  described  in  section  4946(a)(1)  (C) 
through  (G) )  who  created,  or  stood  in 
a  position  of  authority  with  respect  to, 
the  organization. 

(ii)  Whether,  prior  to  the  receipt  of 
the  particular  gift,  the  organization  was 
relatively  dormant  and  did  not  carry 
on  or  support  an  active  program  of 
exempt  activities. 

(iii)  Whether  any  other  unusual  gifts, 
substantial  in  nature,  were  previously 


made  to  the  organization  by  the  donor 
(or  persons  standing  in  a  relationship 
to  such  donor  which  is  described  in  sec¬ 
tion  4946(a)  (1)  (C)  through  (G))  of  the 
particular  gift  involved. 

(iv)  Whether  the  donor  (or  persons 
standing  in  a  relationship  to  such  donor 
which  is  described  in  section  4946(a)  (1) 
(C)  through  (G)l  received  any  benefit 
(other  than  a  benefit,  such  as  inurement 
of  earnings,  which  is  prohibited  under 
section  501(c)  (3) )  from  making  the  gift 
or  from  the  subsequent  operation  of  the 
organization.  For  purposes  of  this  sub¬ 
division,  the  term  “benefit”  shall  not  in¬ 
clude  benefits  of  a  nonmaterial  nature, 
such  as  the  naming  of  a  building  or  sim¬ 
ilar  recognition,  or  the  deduction  for  a 
charitable  contribution  under  section  170. 

(6)  Grantors  and  contributors.  In  the 
situation  described  in  subparagraphs  (4) 
and  (5)  of  this  paragraph,  the  status 
(with  respect  to  the  grantor  or  contrib¬ 
utor  under  sections  170,  4942,  and  4945) 
of  contributions  made  to  such  organiza¬ 
tion  during  the  taxable  year  being  tested 
will  not  be  affected  until  notice  of  change 
of  status  of  such  organization  under  sec¬ 
tion  509  is  made  to  the  public  (such  as 
by  publication  in  the  Internal  Revenue 
Bulletin) ,  xinless  the  grantor  or  contrib¬ 
utor  (or  any  person  standing  in  a  rela¬ 
tionship  to  such  grantor  or  contributor 
which  is  descilbed  in  section  4946(a)  (1) 
(C)  through  (G)  was  in  part  responsible 
for,  or  was  aware  of,  the  act  or  failure  to 
act  that  resulted  in  the  application  of 
subparagraphs  (4)  and  (5)  of  this  para¬ 
graph,  or  acquired  knowledge  that  the 
Internal  Revenue  Service  had  given  no¬ 
tice  to  such  organization  that  it  would 
be  deleted  from  classification  as  a  sec¬ 
tion  509(a)  (2)  organization. 

(7)  Examples.  ’The  application  of  the 
principles  set  forth  in  this  paragraph  is 
illustrated  by  the  examples  set  forth  be¬ 
low.  For  purposes  of  these  examples,  the 
term  “general  public”  is  defined  as  per¬ 
sons  other  than  disqualified  persons  and 
other  than  persons  from  whom  the  foun¬ 
dation  received  gross  receipts  in  excess 
of  the  greater  of  $5,000  or  1  percent  of 
its  support  in  any  taxable  year,  the  term 
“gross  investment  income”  is  as  defined 
in  section  509(e),  and  the  term  “gross 
receipts”  is  limited  to  receipts  from  ac¬ 
tivities  which  are  not  unrelated  trade 
or  business  (within  the  meaning  of  sec¬ 
tion  513). 

Example  (1).  For  the  years  1970  through 
1973,  X,  an  organization  exempt  under  sec¬ 
tion  501(c)(3)  which  makes  scholarship 
grants  to  needy  students  of  a  particular  city, 
received  support  from  the  following  sources: 
1970: 


Gross  receipts  (general  public) _ $35,000 

Contributions  (substantial  contrib¬ 
utors)  _  36, 000 

Gross  investment  Income _  29,000 


Total  support _  100, 000 

1971: 

Gross  receipts  (general  public) _ $34,000 

Contributions  (substantial  contrib¬ 
utors)  _  35, 000 

Gross  Investment  Income _  31,000 


Total  support _  100,000 

1972: 

Gross  receipts  (general  public) ....  $35, 000 


Contributions  (substantial  contrib¬ 
utors)  _  30, 000 

Gross  Investment  income _  35,000 


Total  support _  100, 000 

1973: 

Gross  receipts  (general  public) _ $30,000 

Contributions  (substantial  contrib¬ 
utors)  _  39, 000 

Gross  Investment  Income _  31,000 


Total  support _  100,000 


In  applying  section  509(a)  (2)  to  the  taxable 
year  1974  on  the  basis  of  subparagraph  (1)  (1) 
of  this  paragraph,  the  total  amount  of  sup¬ 
port  from  gross  receipts  from  the  general 
public  ($134,000)  for  the  period  1970  through 
1973  was  more  than  one-third,  and  the  total 
amount  of  support  from  gross  Investment 
Income  ($126,000)  was  less  than  one-third,  of 
its  total  support  for  the  same  period  ($400,- 
000) .  For  the  taxable  year  1974,  X  is  therefore 
considered  “normally”  to  receive  more  than 
one-third  of  its  support  from  the  public 
sources  described  in  section  509(a)  (2)  (A) 
and  less  than  one-third  of  Its  support  from 
gross  Investment  Income  referred  to  in  sec¬ 
tion  509(a)  (2)  (B).  The  fact  that  X  received 
less  than  one-third  of  Its  support  from  sec¬ 
tion  509(a)  (2)  (A)  sources  in  1973  and  more 
than  one-third  of  its  support  from  gross 
investment  Income  In  1972  does  not  affect 
its  status  since  it  met  the  “normally”  test 
over  a  4-year  period. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  In  1973  X  also  re¬ 
ceived  an  unexpected  bequest  of  $50,000  from 
A,  an  elderly  widow  who  was  interested  in 
encouraging  the  work  of  X,  but  had  no  other 
relationship  to  it.  X  used  the  bequest  to 
create  five  new  scholarships.  Its  operations 
otherwise  remained  the  same.  Under  these 
circumstances  X  could  not  meet  the  1-year 
support  test  since  the  total  amount  received 
from  gross  receipts  from  the  general  public 
($134,000)  would  not  be  more  than  one-third 
of  Its  total  support  for  the  4-year  period 
($450,000) .  Since  A  Is  considered  a  substantial 
contributor  under  section  507(d)(2),  she  Is 
a  disqualified  person  under  section  4946(a) 
(1)  (A)  and  her  bequest  cannot  be  Included 
In  the  numerator  of  the  one-third  support 
test  under  section  509(a)(2)(A).  However, 
since  A’s  bequest  was  an  unusual  one  in 
terms  of  the  “normal”  sources  of  X’s  support, 
under  subparagraph  (3)  of  this  paragraph 
the  computation  under  subparagraph  (l)(i) 
of  this  paragraph  may  be  made  on  the  basis 
of  1970,  1971,  and  1972.  For  these  3  years, 
the  amount  of  support  from  the  general 
public  ($104,000)  is  more  than  one-third, 
and  the  amount  of  support  from  gross  In¬ 
vestment  Income  ($95,000)  Is  not  more  than 
one-third,  of  the  total  support  for  the  same 
3  years  ($300,000).  Therefore,  X  will  be  con¬ 
sidered  to  have  met  the  support  test  for  the 
taxable  year  1974. 

Example  (3).  In  1970,  T,  an  organization 
described  In  section  501(c)(3),  was  created 
by  A,  the  holder  of  all  the  common  stock 
In  M  corporation,  B,  A’s  wife,  and  C,  A’s 
business  associate.  Each  of  the  three  creators 
made  small  cash  contributions  to  T  to  enable 
it  to  begin  operations.  The  purpose  of  Y  was 
to  sponsor  and  equip  athletic  teams  for  un¬ 
derprivileged  children  In  the  community.  Be¬ 
tween  1970  and  1973,  Y  was  able  to  raise  small 
amounts  of  contributions  through  fund¬ 
raising  drives  and  selling  admission  to  some 
of  the  sponsored  sporting  events.  During  its 
first  year  of  operations.  It  was  determined 
that  Y  was  excluded  from  the  definition  of 
“private  foundation”  under  the  provisions 
of  section  509(a)  (2).  A  made  small  contri¬ 
butions  to  Y  from  time  to  time.  At  all  times, 
the  operations  of  Y  we<re  carried  out  on  a 
small  scale,  usually  being  restricted  to  the 
sponsorship  of  two  to  four  baseball  teams 
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of  underprivileged  children.  In  1974,  M  re¬ 
capitalized  and  created  a  first  and  second 
class  of  6  percent  nonvoting  preferred  stock,  • 
most  of  which  was  held  by  A  and  B.  A  then 
contributed  49  percent  of  his  common  stock 
in  M  to  Y.  A,  B,  and  C  continued  to  be  active 
participants  in  the  affairs  of  Y  from  its 
creation  through  1974.  A’s  contribution  of 
M's  common  stock  was  substantial  and  con¬ 
stituted  90  percent  of  Y’s  total  support  for 
1974.  Although  Y  could  satisfy  the  one-third 
support  test  on  the  basis  of  the  4  taxable 
years  prior  to  1974,  a  combination  of  the 
facts  and  circumstances  described  in  subpar¬ 
agraph  (5)  of  this  paragraph  indicate  that 
the  contribution  by  A  in  1974  altered  the 
publicly  supported  nature  of  Y  so  funda¬ 
mentally  that  Y  could  no  longer  meet  the 
requirements  of  section  509(a)(2)(A).  The 
period  for  determining  the  “normal”  sources 
of  support  which  is  described  in  subpara¬ 
graph  (1)  (i)  or  (3)  of  this  paragraph  is  not 
available  and  the  jieriod  described  in  sub- 
paragraph  (l)(il)  of  this  paragraph  applies. 
Therefore,  for  purposes  of  1974,  the  period 
for  applying  the  one-third  support  test  is 
1971, 1972,  1973,  and  1974. 

(d)  Definition  of  “normally” ;  organi¬ 
zations  in  existence  fewer  than  4  taxable 
years — (1)  General  rule.  Except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section,  a 
new  organization  must  meet  the  one- 
third  support  test  and  the  one-third 
gross  investment  income  test  for  a  period 
of  at  least  1  taxable  year  before  it  will 
be  considered  as  “normally”  meeting 
such  tests  for  pui'poses  of  section  509 
(a)(2).  After  an  organization  has  met 
these  tests  for  its  first  taxable  year,  it 
must  continue  tfl  meet  them  each  suc¬ 
ceeding  taxable  year  for  a  total  period  of 
4  taxable  years  (including  its  first  tax¬ 
able  year)  in  order  to  be  considered  as 
“normally”  meeting  such  tests  for  each 
succeeding  taxable  year  during  this 
period.  In  determining  whether  it  has 
met  such  tests  for  Its  second,  third,  and 
fourth  taxable  years,  the  required  com¬ 
putations  shall  be  made  on  an  aggregate 
basis  covering  all  taxable  years  preced¬ 
ing  the  taxable  year  being  tested.  After 
the  organization  has  met  such  tests  for 
its  first  4  taxable  years,  it  will  be  con¬ 
sidered  as  “normally”  meeting  the  tests 
set  forth  in  section  509(a)(2)  (A)  and 
(B)  only  if  it  meets  them  during  the 
period  described  in  paragraph  (c)  (1)  (i) 
or  (ii)  of  this  section,  as  modified  by 
paragraph  (c)  (3)  of  this  section. 

(2)  Special  rule.  If  an  organization 
fails  to  meet  such  tests  at  the  end  of  its 
first  taxable  year,  but  does  meet  such 
tests  at  the  end  of  its  second  taxable 
year  on  an  aggregate  basis  computed  for 
the  2 -year  period,  it  will  be  considered 
as  “normally”  meeting  such  tests  for 
such  2 -year  period  as  to  the  organization 
itself  and  grantors  and  contributors 
thereto.  Except  as  provided  in  para¬ 
graph  (e)  of  this  section,  upon  failing  to 
meet  such  tests  at  the  end  of  its  first 
taxable  year,  an  organization  seeking 
status  \mder  section  509(a)(2)  shall  be 
treated  as  a  private  foundation  for  such 
year  (unless  it  satisfies  the  requirements 
of  section  509(a)  (1) ,  (3) ,  or  (4) )  for  all 
purposes  other  than  those  of  section 
508(e).  An  organization  shall  not  be 
treated  as  a  private  foundation  for  pur¬ 
poses  of  section  508(e)  unless  and  imtil 
it  is  established  that  it  fails  to  meet 


such  tests  and  cannot  satisfy  the  re¬ 
quirements  of  section  509(a)  (1),  (3),  or 
(4)  for  its  first  2  taxable  years.  If  it 
fails  to  meet  such  tests  at  the  end  of  its 
first  taxable  year,  but  does  meet  such 
tests  at  the  end  of  its  second  taxable 
year,  as  described  in  this  subparagraph, 
any  tax  imposed  under  chapter  42  for  its 
first  taxable  year  shall  be  abated  and 
section  509(b)  shall  not  be  deemed  to 
apply  for  its  first  taxable  year.  Once  an 
organization  has  met  such  tests  after  its 
second  taxable  year,  it  must  satisfy  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  until  it  has  been  in 
existence  for  4  taxable  years  and  then 
satisfy  the  requirements  of  paragraph 
(c)  of  this  section. 

(3)  Unusual  grants.  If  a  newly  created 
organization  receives  unusual  gifts, 
grants,  contributions,  or  bequests  in  any 
of  its  first  4  taxable  years,  the  provisions 
of  paragraph  (c)  (3),  (4),  (5),  and  (6) 
of  this  section  shall  apply.  For  example, 
if  an  organization  fails  to  meet  the  one- 
third  support  test  for  its  first  taxable 
year  because  its  initial  support  was  re¬ 
ceived  from  a  small  number  of  substan¬ 
tial  contributors,  but  meets  such  test  for 
its  second  taxable  year  because  of  its 
gross  receipts  from  services  rendered,  it 
may  be  permitted  to  exclude  the  first 
year  if  it  satisfies  paragraph  (c)  (3)  of 
this  section.  It  will  then  meet  such  test 
under  the  provisions  of  this  paragraph. 

(4)  Organizations  failing  to  meet  the 
requirements  of  §  1.509(a)-3ie) .  An  or¬ 
ganization  which  fails  to  establish,  pur¬ 
suant  to  paragraph  (e)  of  this  section, 
that  it  can  reasonably  be  expected  to 
meet  the  tests  set  forth  in  section  509 
(a)(2),  will  be  considered  as  “normally” 
meeting  such  tests  if  it  subsequently 
satisfies  the  provisions  of  this  paragraph 
during  its  first  taxable  year,  or  first  2 
taxable  years,  as  the  case  may  be. 

(e)  Definition  of  “normally”;  new 
organizations;  special  ride  for  first  2 
years — (1)  Special  rule.  The  one-third 
support  test  and  the  one-third  gross 
investment  income  test  described  in 
paragraph  (d)  of  this  section  cannot  be 
applied  to  a  newly  created  organization 
which  has  just  commenced  operating. 
Such  organization  will  be  considered  as 
meeting  the  tests  set  forth  in  section 
509(a)  (2)  for  its  first  taxable  year  or 
first  2  taxable  years,  as  prescribed  in 
this  subparagraph,  if  it  establishes  to  the 
satisfaction  of  the  Commissioner,  by  the 
submission  of  evidence  described  in  sub- 
paragraph  (3)  of  this  paragraph,  that 
it  can  reasonably  be  expected  to  meet 
such  tests  during  its  first  2  taxable  years 
(in  the  manner  described  in  paragraph 
(d)  (1)  or  (2)  of  this  section).  This 
subparagraph  shall  be  applicable  with 
respect  to  the  organization,  as  well  as 
with  respect  to  grantors  and  contribu¬ 
tors  thereto,  until  such  organization  has 
met  such  tests  for  its  first  taxable  year, 
or  for  its  first  2  taxable  years  if  the 
organization  qualifies  under  paragraph 
(d)(2),  rather  than  paragraph  (d)(1), 
of  this  section,  or  (with  respect  to  the 
organization)  until  the  organization  is 
notified  by  the  Commissioner  or  his  dele¬ 
gate  prior  to  the  expiration  of  such  2- 
year  period  that  it  will  no  longer  be 


considered  as  “normally”  meeting  the 
tests  under  section  509(a)  (2)  pursuant 
to  the  provisions  of  this  subparagraph. 
The  status  of  contributions  with  respect 
to  grantors  or  contributors  under  sec¬ 
tions  170,  4942,  and  4945  made  to  such 
organization  will  not  be  affected  until 
notice  of  change  of  status  of  such  or¬ 
ganization  is  made  to  the  public  (such  as 
by  publication  in  the  Internal  Revenue 
Bulletin) ,  unless  the  grantor  or  contribu¬ 
tor  (or  any  person  standing  in  a  rela¬ 
tionship  to  such  grantor  or  contributor 
which  is  described  in  section  4946(a)  (1) 
(C)  through  (G))  was  in  part  responsible 
for,  or  was  aware  of,  the  act  or  failure 
to  act  that  resulted  in  the  organization’s 
loss  of  section  509(a)(2)  status  or  ac¬ 
quired  knowledge  that  the  Internal 
Revenue  Service  had  given  notice  to  such 
organization  that  it  would  be  deleted 
from  classification  as  a  section  509(a)  (2) 
organization.  Once  an  organization  meets 
the  tests  set  forth  in  paragraph  (d)  (1) 
or  (2)  of  this  section  for  its  first  tax¬ 
able  year,  or  first  2  taxable  years,  as  the 
case  may  be,  this  subparagraph  shall  no 
longer  apply  and  such  organization  must 
meet  such  tests  in  the  manner  described 
in  paragraph  (d)  of  this  section  for  the 
balance  of  its  first  4  taxable  years,  and 
in  the  manner  described  in  paragraph 
(c)  of  this  section,  thereafter,  in  order 
to  be  considered  as  “normally”  meet¬ 
ing  the  tests  set  forth  in  section  509(a> 
(2).  An  organization  which,  pursuant 
to  the  provisions  of  this  subparagraph, 
has  been  considered  as  meeting  such 
tests  for  its  first  2  taxable  years,  has 
not  been  notified  by  the  Commissioner  or 
his  delegate  prior  to  the  expiration  of 
such  2-year  period  that  it  will  no  longer 
be  considered  as  “normally”  meeting 
such  tests,  and  subsequently  fails  to  meet 
such  tests  for  such  period,  will  not  be 
considered  to  be  an  organization  de¬ 
scribed  in  section  509(a)  (2)  — 

(1)  As  of  the  first  day  of  its  third  tax¬ 
able  year  for  purposes  of  making  any  de¬ 
termination  under  the  internal  revenue 
laws  (other  than  sections  507(d)  and 
4940) ,  and 

(ii)  As  of  the  first  day  of  its  first  tax¬ 
able  year  for  purposes  of  sections  507  fd) 
and  4940, 

with  respect  to  such  organization,  or  any 
grantor  or  contributor  thereto. 

(2)  Basic  consideration.  In  determin¬ 
ing  whether  an  organization  can  reason¬ 
ably  be  expected  (within  the  meaning  of 
subparagraph  (1)  of  this  paragraph)  to 
meet  the  one-third  support  test  under 
section  509(a)  (2)  (A)  and  the  one-third 
gross  investment  income  test  under  sec¬ 
tion  509(a)  (2)  (B)  for  its  first  2  taxable 
years,  the  basic  consideration  is  whether 
its  organizational  structure,  proposed 
programs  or  activities,  and  intended 
method  of  operation  are  such  as  to  at¬ 
tract  the  type  of  broadly  based  support 
from  the  general  public,  public  charities, 
and  governmental  units  which  is  neces¬ 
sary  to  meet  such  tests.  While  the  factors 
which  are  relevant  to  this  determina¬ 
tion,  and  the  weight  accorded  to  each  of 
them,  may  differ  from  case  to  case,  de¬ 
pending  on  the  nature  and  functions  of 
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the  organization,  a  favorable  determin¬ 
ation  will  not  be  made  where  the  facts 
clearly  indicate  that  an  organization  is 
likely  to  receive: 

(i)  Less  than  one-third  of  its  support 
(subject  to  the  limitations  described  in 
paragraph  (b)  of  this  section)  from 
persons  other  than  disqualified  persons, 
from  governmental  luiits  described  in 
section  170(c)(1),  and  from  organiza¬ 
tions  described  in  section  170(b)(1)(A) 
(other  than  clauses  (vii)  and  (viii) ) ,  or 

(ii)  More  than  one-third  of  its  sup¬ 
port  from  gross  investment  income, 

for  its  first  2  taxable  years  (in  the  man¬ 
ner  described  in  paragraph  (d)  (1)  or 

(2)  of  this  section,  as  modified  by  para¬ 
graph  (d)(3)  of  this  section). 

(3)  Factors  taken  into  account.  All 
pertinent  facts  and  circumstances  shall 
be  taken  into  account  under  subpara¬ 
graph  (2)  of  this  paragraph  in  determin¬ 
ing  whether  the  organizational  structure, 
programs  or  activities,  and  method  of 
operation  of  an  organization  are  such  as 
to  enable  it  to  meet  the  tests  under  sec¬ 
tion  509(a)(2)  for  its  first  2  years. 
Some  of  the  pertinent  factors  are: 

(i)  Whether  the  organization  has  or 
will  have  a  governing  body  which  is 
comprised  of  public  officials,  or  indi¬ 
viduals  chosen  by  public  officials  acting 
in  their  capacity  as  such,  of  persons  hav¬ 
ing  special  knowledge  in  the  particular 
field  or  discipline  in  which  the  organiza¬ 
tion  is  operating,  of  community  leaders, 
such  as  elected  officials,  clergymen  and 
educators,  or,  in  the  case  of  a  member¬ 
ship  organization,  of  individuals  elected 
pursuant  to  the  organization’s  govern¬ 
ing  instrument  or  bylaws  by  a  broadly 
based  membership.  This  characteristic 
does  not  exist  if  the  membership  of  the 
organization’s  governing  body  is  such  as 
to  indicate  that  it  represents  the  per¬ 
sonal  or  private  interests  of  disquali¬ 
fied  persons,  rather  than  the  interests  of 
the  community  or  the  general  public. 

(ii)  Whether  a  substantial  portion  of 
the  organization’s  initial  funding  is  to 
be  provided  by  the  general  public,  by 
public  charities,  or  by  government 
grants,  rather  than  by  a  limited  number 
of  grantors  or  contributors  who  are  dis¬ 
qualified  persons  with  respect  to  the  or¬ 
ganization.  It  may  be  determined  that 
such  initial  funding  is  being  provided  by 
the  general  public,  even  though  the  or¬ 
ganization  plans  to  limit  its  activities  to 
a  particular  community  or  region  or  to  a 
special  field  which  can  be  expected  to 
appeal  to  a  limited  number  of  persons. 
Because  of  the  application  of  paragraph 
(d)  (3)  of  this  section,  the  subsequent 
sources  of  funding  which  the  organiza¬ 
tion  can  reasonably  expect  to  receive 
after  it  has  become  established  and  fully 
operational  will  also  be  taken  into 
accoimt. 

(iii)  Whether  a  substantial  proportion 
of  the  organization’s  initial  fimds  are 
placed,  or  will  remain,  in  an  endowment, 
and  whether  the  investment  of  such 
funds  is  unlikely  to  result  in  more  than 
one- third  of  its  total  support  being  re¬ 
ceived  from  gross  investment  income. 

(iv)  In  the  case  of  an  organization 
which  carries  on  fund-raising  activities. 


whether  the  organization  has  developed 
a  concrete  plan  for  solicitation  of  funds 
from  the  general  public  on  a  community 
or  areawide  basis;  whether  any  steps 
have  been  taken  to  implement  such  plan; 
whether  any  firm  commitments  of  finan¬ 
cial  or  other  support  have  been  made  to 
the  organization  by  civic,  religious,  char¬ 
itable,  or  similar  groups  within  the  com- 
mimity;  and  whether  the  organization 
has  made  any  commitments  to,  or  estab¬ 
lished  any  working  relationships  with, 
those  organizations  or  classes  of  persons 
intended  as  the  future  recipients  of  its 
fimds. 

(v)  In  the  case  of  an  organization 
which  carries  on  community  services, 
such  as  slum  clearance  and  employment 
opportunities,  whether  the  organization 
has  a  concrete  program  to  carry  out  its 
work  in  the  community;  whether  any 
steps  have  been  taken  to  implement  that 
program;  whether  it  will  receive  any 
part  of  its  funds  from  a  public  charity 
or  governmental  agency  to  which  it  is  in 
some  way  held  accountable  as  a  condi¬ 
tion  of  the  grant  or  contribution;  and 
whether  it  has  enlisted  the  sponsorship 
or  support  of  other  civic  or  community 
leaders  involved  in  community  service 
programs  similar  to  those  of  the 
organization. 

(vi)  In  the  case  of  an  organization 
which  carries  on  educational  or  other 
exempt  activities  for,  or  on  behalf  of, 
members,  whether  the  solicitation  for 
dues-paying  members  is  designed  to  en¬ 
roll  a  substantial  number  of  persons  in 
the  community,  area,  profession,  or  field 
of  special  interest  (depending  on  the 
size  of  the  area  and  the  nature  of  the 
organization’s  activities) ;  whether  mem¬ 
bership  dues  for  individual  (rather  than 
institutional)  members  have  been  fixed 
at  rates  designed  to  make  membership 
available  to  a  broad  cross-section  of  the 
public  rather  than  to  restrict  member¬ 
ship  to  a  limited  number  of  persons; 
and  whether  the  activities  of  the  orga¬ 
nization  will  be  likely  to  appeal  to  per¬ 
sons  having  some  broad  common  in¬ 
terest  or  purpose,  such  as  educational 
activities  in  the  case  of  symphony  so¬ 
cieties  or  alumni  associations  or  civic 
affairs  in  the  case  of  parent-teacher 
associations. 

(vii)  In  the  case  of  an  organization 
which  provides  goods,  services,  or  facil¬ 
ities,  whether  the  organization  is  or  will 
be  required  to  make  its  services,  facilities, 
performances  or  products  available  (re¬ 
gardless  of  whether  a  fee  is  charged)  to 
the  general  public,  public  charities,  or 
governmental  units,  rather  than  to  a 
limited  number  of  persons  or  organiza¬ 
tions;  whether  the  organization  will 
avoid  executing  contracts  to  perform 
services  for  a  limited  number  of  firms  or 
governmental  agencies  or  bureaus;  and 
whether  the  service  to  be  provided  is  one 
which  can  be  expected  to  meet  a  special 
or  general  need  among  a  substantial 
portion  of  the  general  public. 

(f)  Gifts  and  contributions  distin¬ 
guished  from  gross  receipts — (1)  In  gen¬ 
eral.  In  determining  whether  an  organi¬ 
zation  normally  receives  niore  than  one- 
third  of  its  support  from  public  sources, 
all  “gifts”  and  “contributions”  (within 


the  meaning  of  section  509(a)  (2)  (A)  (i) ) 
received  from  persons  other  than  dis¬ 
qualified  persons,  from  governmental 
units,  or  from  organizations  described  in 
section  170(b)  (1)  (A)  (other  than  clauses 
(vii)  and  (viii) ) ,  are  includible  in  the 
numerator  of  the  support  fraction  in  each 
taxable  year.  However,  “gross  receipts” 
(within  the  meaning  of  section  509(a) 

(2)  (A)  (ii) )  from  admissions,  sales  of 
merchandise,  performance  of  services,  or 
furnishing  of  facilities,  in  an  activity 
which  is  not  an  unrelated  trade  or  busi¬ 
ness,  are  includible  in  the  numerator  of 
the  support  fraction  in  any  taxable  year 
only  to  the  extent  that  such  “gross  re¬ 
ceipts”  do  not  exceed  the  limitation  with 
respect  to  the  greater  of  $5,000  or  1  per¬ 
cent  of  support  which  is  described  in 
§  1.509(a) -3(b).  ’The  terms  “gifts”  and 
“contributions”  shall,  for  purposes  of 
section  509(a)  (2),  have  the  same  mean¬ 
ing  as  such  terms  have  under  section 
170(c)  and  also  include  bequests,  legacies, 
devises,  and  transfers  within  the  meaning 
of  section  2055  or  2106(a)  (2),  Thus,  for 
purposes  of  section  509(a)(2)(A),  any 
payment  of  money  or  transfer  of  property 
without  adequate  consideration  shall  be 
considered  a  “gift”  or  “contribution”. 
Where  payment  is  made  or  property 
transferred  as  consideration  for  admis¬ 
sions,  sales  of  merchandise,  performance 
of  services,  or  furnishing  of  facilities  to 
the  donor,  the  status  of  the  payment  or 
transfer  under  section  170(c)  shall  deter¬ 
mine  whether  and  to  what  extent  such 
payment  or  transfer  constitutes  a  “gift” 
or  “contribution”  under  section  509(a) 
(2)(A)(i)  as  distinguished  from  “gross 
receipts”  from  related  activities  under 
section  509(a)  (2)  (A)  (ii) . 

(2)  Valuation  of  appreciated  property. 
For  purposes  of  section  509(a)(2),  the 
amount  includible  in  computing  support 
with  respect  to  gifts,  grants  or  contribu¬ 
tions  of  appreciated  property  shall  be 
the  fair  market  or  rental  value  of  such 
property  at  the  date  of  such  gift  or  con¬ 
tribution. 

(3)  Example.  The  provisions  of  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  P  is  a  local  agricultural  club  de¬ 
scribed  In  section  501(c)  (3).  In  order  to  en¬ 
courage  Interest  and  proficiency  by  young 
people  In  farming  and  raising  livestock.  It 
makes  awards  at  its  annual  fair  for  outstand¬ 
ing  specimens  of  produce  and  livestock.  Most 
of  these  awards  are  donated  by  local  busi¬ 
nessmen.  When  the  awards  are  made,  the 
donors  are  given  recognition  for  their  dona¬ 
tions  by  being  identified  as  the  donor  of  the 
award.  The  recognition  given  to  donors  Is 
merely  Incidental  to  the  making  of  the  award 
to  worthy  youngsters.  For  these  reasons,  the 
donations  will  constitute  "contributions”  for 
purposes  of  section  509(a)  (2)  (A)  (1). 

(g)  Grants  distinguished  from  gross 
receipts — (1)  In  general.  In  determining 
whether  an  organization  normally  re¬ 
ceives  more  than  one-third  of  its  sup¬ 
port  from  public  sources,  all  “grants” 
(within  the  meaning  of  section  509(a) 
(2)  (A)  (i) )  received  from  persons  other 
than  disqualified  persons,  from  govern¬ 
mental  units,  or  from  organizations  de¬ 
scribed  in  section  170(b)(1)(A)  (other 
than  clauses  (vii)  and  (viii)),  are  in¬ 
cludible  in  full  in  the  numerator  of  the 
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support  fraction  in  each  taxable  year. 
However,  “gross  receipts”  (within  the 
meaning  of  section  509(a)  (2)  (A)  <ii).) 
from  admissions,  sales  of  merchandise, 
performance  of  services,  or  furnishing  of 
facilities,  in  an  activity  which  is  not  an 
unrelated  trade  or  business,  are  includ¬ 
ible  in  the  numerator  of  the  support 
fraction  in  any  taxable  year  only  to  the 
extent  that  such  gross  receipts  do  not 
exceed  the  limitation  with  respect  to  the 
greater  of  $5,000  or  1  percent  of  support 
which  is  described  in  paragraph  (b)  of 
this  section.  A  grant  is  normally  made  to 
encovurage  the  grantee  organization  to 
carry  on  certain  programs  or  activities  in 
furtherance  of  its  exempt  purposes.  It 
may  contain  certain  terms  and  condi¬ 
tions  imposed  by  the  grantor  to  insme 
that  the  grantee’s  programs  or  activities 
are  conducted  in  a  manner  compatible 
with  the  grantor’s  own  programs  and 
policies  and  beneficial  to  the  public.  The 
grantee  may  also  perform  a  service  or 
produce  a  work  product  which  inciden¬ 
tally  benefits  the  grantor.  Because  of  the 
imposition  of  terms  and  conditions,  the 
frequent  similarity  of  public  purposes  of 
grantor  and  grantee,  and  the  possibility 
of  benefit  resulting  to  the  grantor, 
amounts  received  as  grants  “for”  the 
carrying  on  of  exempt  activities  are 
sometimes  difficult  to  distinguish  from 
amoimts  received  as  gross  receipts 
“from”  the  carrying  on  of  exempt  ac¬ 
tivities.  The  fact  that  the  agreement, 
pursuant  to  which  payment  is  made,  is 
designated  a  “contract”  or  a  “grant”  is 
not  controlling  for  purposes  of  classify¬ 
ing  the  payment  imder  section  509 
(a) (2). 

(2)  Distinguishing  factors.  For  pur¬ 
poses  of  section  509(a)  (2)  (A)  (ii) ,  in  dis¬ 
tinguishing  the  term  “gross  receipts” 
from  the  term  “grants”,  the  term  “gross 
receipts”  means  amoimts  received  from 
an  activity  which  jis  not  an  imrelated 
trade  or  business,  'if  a  specific  service, 
facility,  or  product  is  provided  to  serve 
the  dhrect  and  immediate  needs  of  the 
payor,  rather  than  primarily  to  confer  a 
direct  benefit  upon  the  general  public. 
Research  leading  to  the  development  of 
tangible  products  for  the  use  or  benefit 
of  the  payor  will  generally  be  treated  as 
a  service  provided  to  serve  the  direct  and 
immediate  needs  of  the  payor,  while 
basic  research  or  studies  carried  on  in 
the  physical  or  social  sciences  will  gen¬ 
erally  be  treated  as  primarily  to.  confer 
a  direct  benefit  upon  the  general  public. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (i).  M,  a  nonprofit  research  orga¬ 
nization  described  in  section  601(c)  (3),  en¬ 
gages  in  some  contract  research.  It  receives 
funds  from  the  Government  to  develop  a 
specific  electronic  device  needed  to  perfect 
articles  of  space  equipment.  The  initiative 
for  the  project  came  solely  from  the  Govern¬ 
ment.  Furthermore,  the  Government  could 
have  contracted  with  profit-making  research 
organizations  which  carry  on  similar  activi¬ 
ties.  The  funds  received  from  the  Govern¬ 
ment  for  this  project  do  not  constitute 
"grants”  within  the  meaning  of  section  609 
(a)  (2)  (A)  (i).  M  provided  a  specific  product 
at  the  Government’s  request  and  thus  was 
serving  the  direct  and  Immediate  needs  of 


the  payor  within  the  meaning  of  subpara¬ 
graph  (2)  of  this  paragraph. 

Example  (2) .  N  is  a  nonprofit  educational 
organization  described  in  section  601(c)(3). 
Its  principal  activity  is  to  operate  institutes 
to  train  employees  of  various  industries  in 
the  principles  of  management  and  adminis¬ 
tration.  The  government  pays  N  to  set  up  a 
special  institute  for  certain  government  em¬ 
ployees  and  to  train  them  over  a  2-year  pe¬ 
riod.  Management  training  is  also  provided 
by  profit-making  organizations.  The  funds 
received  are  included  as  "gross  receipts.”  The 
particular  services  rendered  were  to  serve  the 
direct  and  immediate  needs  of  the  Govern¬ 
ment  in  the  training  of  its  employees  within 
the  meaning  of  subparagraph  (2)  of  this 
paragraph. 

Example  (3).  The  Office  of  Economic  Op¬ 
portunity  makes  a  Community  Action  Pro¬ 
gram  Grant  to  O,  an  organization  described 
in  section  609(a)(1).  O  serves  as  a  "dele¬ 
gate  agency”  of  OEO  for  purposes  of  financ¬ 
ing  a  local  community  action  program.  As 
part  of  this  program,  O  signs  an  agreement 
with  X,  an  educational  and  charitable  or¬ 
ganization  described  in  section  601(c)  (3),  to 
carry  out  a  housing  program  for  the  bene¬ 
fit  of  poor  families.  Pursuant  to  this  agree¬ 
ment,  O  pays  X  out  of  the  funds  provided  by 
OEO  to  build  or  rehabilitate  low  income 
bousing  and  to  provide  advisory  services  to 
other  nonprofit  organizations  in  order  for 
them  to  meet  similar  housing  objectives,  all 
on  a  nonprofit  basis.  Payments  msule  from 
O  to  X  constitute  "grants”  for  purposes  of 
section  609(a)  (2)  (A)  because  such  program 
is  carried  on  primarily  for  the  direct  bene¬ 
fit  of  the  community. 

Example  (4).  P  is  an  educational  institute 
described  in  section  601(c)  (3).  It  carries  on 
studies  and  seminars  to  fissist  Institutions  of 
higher  learning.  It  receives  funds  from  the 
Government  to  research  and  develop  a  pro¬ 
gram  of  black  studies  for  institutions  of 
higher  learning.  The  performance  of  such 
a  service  confers  a  direct  benefit  upon  the 
public.  Because  such  program  is  carried  on 
primarily  for  the  direct  benefit  of  the  pub¬ 
lic,  the  funds  are  considered  a  "grant”. 

Example  (5).  Q  is  an  organization  de¬ 
scribed  in  section  601(c)(3)  which  carries 
on  medical  research.  Its  efforts  have  primar¬ 
ily  been  directed  toward  cancer  research.  Q 
sought  funds  from  the  Government  for  a 
particular  project  being  contemplated  in 
connection  with  its  work.  In  order  to  en¬ 
courage  its  activities,  the  Government  gives 
Q  the  sum  of  $25,000.  The  research  project 
sponsored  by  Government  funds  is  primsirily 
to  provide  direct  benefit  to  the  general  pub¬ 
lic,  rather  than  to  serve  the  direct  and 
immediate  needs  of  the  Government.  The 
funds  are  therefore  considered  a  “grant”. 

Example  (6).  R  is  a  public  service  organi¬ 
zation  described  in  section  601(c)(3)  and 
composed  of  state  and  local  officials  involved 
in  public  works  activities.  The  Bureau  of 
Solid  Waste  Management  of  the  Department 
of  Health,  Education,  and  Welfare  paid  R  to 
study  the  feasibility  of  a  particular  system 
for  disposal  of  solid  waste.  Upon  completion 
of  the  study,  R  was  required  to  prepare  a 
final  report  setting  forth  its  findings  and 
conclusions.  Although  R  is  providing  the 
Bureau  of  Solid  Waste  Management  with  a 
final  report,  such  report  is  the  result  of  basic 
research  and  study  in  the  physical  sciences 
and  is  primarily  to  provide  direct  benefit  to 
the  general  public  by  serving  to  further  the 
general  functions  of  Government,  rather 
than  a  direct  and  immediate  governmental 
need.  The  funds  paid  to  R  are  therefore  a 
"grEmt”  within  the  meaning  of  section 
509(a)(2). 

Example  (7).  S  is  an  organization  de¬ 
scribed  in  section  601  (c)  (3) .  It  was  organized 
and  is  operated  to  further  African  develop¬ 
ment  and  strengthen  understanding  between 


the  United  States  and  Africa.  To  further 
these  purposes,  S  receives  funds  from  the 
Agency  for  International  Development  and 
the  Department  of  State  under  which  S  is 
required  to  carry  out  the  following  pro¬ 
grams:  Selection,  transportation,  orientation, 
counseling,  and  language  training  of  African 
students  admitted  to  American  institutions 
of  higher  learning;  payment  of  tuition,  other 
fees,  and  maintenance  of  such  students;  and 
operation  of  schools  and  vocational  training 
programs  in  underdeveloped  countries  for 
residents  of  those  cotmtries.  Since  the  pro¬ 
grams  carried  on  by  S  are  primarily  to  pto- 
vide  direct  benefit  to  the  general  public,  all 
of  the  funds  received  by  S  from  the  Federal 
agencies  are  considered  "grants”  within  the 
meaning  of  section  509(a)  (2) , 

(h)  Definition  of  membership  fees— 

( 1 )  General  rule.  For  purposes  of  section 
509(a)(2),  the  fact  that  a  membership 
organization  provides  services,  admis¬ 
sions,  facilities,  or  merchandise  to  its 
members  as  part  of  its  overall  activities 
will  not,  in  itself,  result  in  the  classifica¬ 
tion  of  fees  received  from  members  as 
“gross  receipts”  rather  than  “member¬ 
ship  fees”.  If  an  organization  uses  mem¬ 
bership  fees  as  a  means  of  selling  ad¬ 
missions,  merchandise,  services,  or  the 
use  of  facilities  to  members  of  the  general 
public  who  have  no  common  goal  or  in¬ 
terest  (other  than  the  desire  to  purchase 
such  admissions,  merchandise,  services, 
or  use  of  facilities),  then  the  income  re¬ 
ceived  from  such  fees  shall  not  consti¬ 
tute  “membership  fees”  under  section  509 
(a)  (2)  (A)  (i) ,  but  shall,  if  from  a  related 
activity,  constitute  “gross  receipts”  under 
section  509(a)  (2)  (A)  (ii).  On  the  other 
hand,  if  the  basic  purpose  for  making 
the  payment  is  to  provide  support  for 
the  organization  rather  than  to  purchase 
admissions,  merchandise,  services,  or  the 
use  of  facilities,  then  the  income  received 
from  such  payment  shall  constitute 
“membership  fees”. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I).  M  is  a  symphony  society 
described  in  section  501(c)(3).  Its  primary 
purpose  is  to  support  the  local  symphony 
orchestra.  The  organization  has  three  classes 
of  membership.  Contributing  members  pay 
annual  dues  of  $10,  sustEdnlng  members  pay 
$25,  and  honorary  members  pay  $100.  The 
dues  are  placed  in  a  maintenance  fund  which 
is  used  to  provide  financial  assistance  in 
underwriting  the  orchestra’s  annual  deficit. 
Members  have  the  privilege  of  purchasing 
subcriptions  to  the  concerts  before  they  go 
on  sale  to  the  general  public,  but  must  pay 
the  same  price  as  any  other  member  of  the 
public.  They  also  are  entitled  to  attend  a 
number  of  rehearsals  each  season  without 
chEtrge.  Under  these  circumstances,  M’s  re¬ 
ceipts  from  members  constitute  “member¬ 
ship  fees”  for  purposes  of  section  509(a)  (2) 
(A)  (1). 

Example  (2) .  N  is  a  theater  association  de¬ 
scribed  in  section  501(c)(3).  Its  purpose  is 
to  support  a  repertory  company  in  the  com¬ 
munity  in  order  to  make  live  theatrical  per¬ 
formances  available  to  the  public.  ’The  organ¬ 
ization  sponsors  six  plays  each  year.  Members 
of  the  organization  are  entitled  to  a  season 
subscription  to  the  plays.  ’The  fee  paid  as 
dues  approximates  the  retail  price  of  the  six 
plays,  less  a  10  percent  discount.  Tftkets  to 
each  performance  are  also  sold  directly  to 
the  general  public.  ’The  organization  also 
holds  a  series  of  lectures  on  the  theater  which 
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members  may  attend.  Under  these  circum¬ 
stances.  the  fees  paid  by  members  as  dues 
will  be  considered  "gross  receipts”  from  a 
related  activity.  Although  the  fees  are  des¬ 
ignated  as  membership  fees,  they  are  actu¬ 
ally  admissions  to  a  series  of  plays. 

(1)  “Bureau"  defined — (1)  In  general. 
The  term  “any  bureau  or  similar  agency 
of  a  governmental  unit”  (within  the 
meaning  of  section  509(a)  (2)  (A)  (ii) ), 
refers  to  a  specialized  operating  imit  of 
the  executive,  judicial,  or  legisla¬ 
tive  branch  of  (jovernment  where 
business  is  conducted  under  certain 
rules  and  regulations.  Since  the  term 
"bureau”  refers  to  a  vmit  fimction- 
ing  at  the  operating,  as  distinct  from 
the  policy-making,  level  of  Govern¬ 
ment,  it  is  normally  descriptive  of  a 
subdivision  of  a  department  of  Gov¬ 
ernment.  The  term  “bureau”,  for  pur¬ 
poses  of  section  509(a)  (2)  (A)  (ii) ,  would 
therefore  not  usually  include  those  levels 
of  Government  which  are  basically 
policy-making  or  administrative,  such  as 
the  office  of  the  Secretary  or  Assistant 
Secretary  of  a  department,  but  would 
consist  of  the  highest  operational  level 
under  such  policy-making  or  administra¬ 
tive  levels.  Each  subdivision  of  a  larger 
unit  within  the  Federal  Government, 
which  is  headed  by  a  Presidential  ap¬ 
pointee  holding  a  position  at  or  above 
Level  V  described  in  section  2211  of  the 
Federal  Executive  Salary  Act  of  1964 
(5  U.S.C.  2211),  will  normally  be  con¬ 
sidered  an  administrative  or  policy-mak¬ 
ing,  rather  than  an  operating,  unit. 
Amounts  received  from  a  unit  function¬ 
ing  at  the  policy-making  or  administra¬ 
tive  level  of  Government  will  be  treated 
as  received  from  one  bureau  or  similar 
agency  of  such  unit. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  The  Bureau  of  Health  Insur¬ 
ance  Is  considered  a  "bureau”  within  the 
meaning  of  section  509(a)  (2)  (A)  (11) .  It  Is 
a  part  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  whose  Secretary  performs 
a  policy-making  function,  and  is  under  the 
Social  Security  Administration,  which  Is  ba¬ 
sically  an  administrative  unit.  The  Bureau 
of  Health  Insurance  is  in  the  first  operating 
level  within  the  Social  Security  Administra¬ 
tion.  Similarly,  the  National  Cancer  Institute 
would  be  considered  a  "bureau”,  as  It  is  an 
operating  part  of  the  National  Institutes  of 
Health  within  the  Department  of  Health, 
Education,  and  Welfare. 

Example  (2).  The  Bureau  for  Africa  and 
the  Bureau  for  Latin  America  are  considered 
"bureaus”  within  the  meaning  of  section 
509(a)  (2)  (A)  (11).  Both  are  separate  operat¬ 
ing  units  under  the  Administrator  of  the 
Agency  for  International  Development,  a 
policy-making  official.  If  an  organization  re¬ 
ceived  gross  receipts  from  both  of  these  bu¬ 
reaus,  the  amount  of  gross  receipts  received 
from  each  would  be  subject  to  the  greater 
of  $5,000  or  1  percent  limitation  under  sec¬ 
tion  509(a)  (2)  (A)  (11). 

Example  (3).  The  Bureau  of  International 
Affairs  of  the  Civil  Aeronautics  Board  Is  con¬ 
sidered  a  "bureau”  within  the  meaning  of 
section  509(a)  (2)  (A)  (11).  It  Is  an  operating 
unit  under  the  administrative  office  of  the 
Executive  Director.  The  subdivisions  of  the 
Bureau  of  International  Affairs  are  Geo¬ 
graphic  Areas  and  Project  Development  Staff. 
If  an  organization  received  gross  receipts 


from  these  subdivisions,  the  total  gross  re¬ 
ceipts  from  these  subdivisions  would  be  con¬ 
sidered  gross  receipts  from  the  same  “bu¬ 
reau,”  the  Bureau  of  International  Affairs, 
and  would  be  subject  to  the  greater  of  $5,000 
or  1  percent  limitation  under  section  509(a) 
(2)  (A)  (11). 

Example  (4).  The  Department  of  Mental 
Health,  a  State  agency  which  Is  an  opera¬ 
tional  part  of  State  X’s  Department  of  Public 
Health,  Is  considered  a  "bureau.”  The  De¬ 
partment  of  Public  Health  is  basically  an  ad¬ 
ministrative  agency  and  the  Department  of 
Mental  Health  Is  at  the  first  operational  level 
within  it. 

(j)  Grants  from  public  charities — (1) 
General  rule.  For  purposes  of  the  one- 
third  support  test  in  section  509(a)  (2) 
(A),  grants  (as  defined  in  paragraph  (g) 
of  this  section)  received  from  an  orga¬ 
nization  described  in  section  509(a)(1) 
(hereinafter  referred  to  in  this  subpara¬ 
graph  as  “public  charity”)  are  generally 
includible  in  full  in  computing  the  nu¬ 
merator  of  the  recipient’s  support  frac¬ 
tion  for  the  taxable  year  in  question.  It 
is  sometimes  necessary  to  determine 
whether  the  recipient  of  a  grant  from 
a  public  charity  has  received  such  sup¬ 
port  from  the  public  charity  as  a  grant, 
or  whether  the  recipient  has  in  fact  re¬ 
ceived  such  support  as  an  indirect  con¬ 
tribution  from  a  donor  to  the  public 
charity.  If  the  amount  received  is  con¬ 
sidered  a  grant  from  the  public  charity, 
it  is  fully  includible  in  the  numerator  of 
the  support  fraction  under  section  509 

(a) (2)(A).  However,  if  the  amount  re¬ 
ceived  is  considered  to  be  an  indirect 
contribution  from  one  of  the  public  char¬ 
ity’s  donors  which  has  passed  through 
the  public  charity  to  the  recipient  orga¬ 
nization,  such  amount  will  retain  its 
character  as  a  contribution  from  such 
donor  and,  if,  for  example,  the  donor  is 
a  substantial  contributor  (as  defined  in 
section  507(d)  (2) )  with  respect  to  the 
ultimate  recipient,  such  amount  shall 
be  excluded  from  the  numerator  of  the 
support  fraction  under  section  509(a) 
(2).  If  a  public  charity  makes  both  an 
indirect  contribution  from  its  donor  and 
an  additional  grant  to  the  ultimate  re¬ 
cipient,  the  indirect  contribution  shall 
be  treated  as  made  first. 

(2)  Indirect  contributions.  For  pur¬ 
poses  of  subparagraph  (1)  of  this  para¬ 
graph,  an  indirect  contribution  is  one 
which  is  expressly  or  impliedly  ear¬ 
marked  by  the  donor  as  being  for,  or  for 
the  benefit  of,  a  particular  recipient 
(rather  than  for  a  particular  purpose). 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I).  M,  a  national  foundation 
for  the  encouragement  of  the  musical  arts. 
Is  an  organization  described  In  section  170 

(b)  (1)  (A)  (vl).  A  gives  M  a  donation  of 
$5,000  without  Imposing  any  restrictions  or 
conditions  upon  the  gift.  M  subsequently 
makes  a  $5,000  grant  to  X,  an  organization 
devoted  to  giving  public  performances  of 
chamber  music.  Since  the  grant  to  X  is 
treated  as  being  received  from  M.  the  $5,000 
grant  Is  fully  Includible  In  the  numerator  of 
X’s  support  fraction  for  the  taxable  year  of 
receipt. 

Example  (2).  Assume  M  is  the  same  orga¬ 
nization  described  in  example  (1).  B  gives 
M  a  donation  of  $10,000,  but  requires  that 


M  spend  the  money  for  the  purpose  of  sup¬ 
porting  organizations  devoted  to  the  ad¬ 
vancement  of  contemporary  American  music. 
M  has  complete  discretion  as  to  the  organi¬ 
zations  of  the  type  described  to  which  it 
will  make  a  grant.  M  decides  to  make  grants 
of  $5,000  each  to  Y  and  Z,  both  being  orga¬ 
nizations  described  in  section  501(c)  (3)  and 
devoted  to  furthering  contemporary  Ameri¬ 
can  music.  Since  the  grants  to  Y  and  Z 
are  treated  as  being  received  from  M,  Y  and 
Z  may  each  include  the  $5,000  grant  In  the 
numerator  of  its  support  fraction  for  pur¬ 
poses  of  section  509(a)  (2)  (A).  Although  the 
donation  to  M  was  conditioned  upon  the 
use  of  the  funds  for  a  particular  purpose, 
M  was  free  to  select  the  ultimate  recipient. 

Example  (3).  N  Is  a  national  foundation 
for  the  encouragement  of  art  and  Is  an 
organization  described  In  section  170 
(b)(1)  (A)  (vl) .  Grants  to  N  are  permitted  to 
be  earmarked  for  particular  purposes.  O, 
which  is  an  art  workshop  devoted  to  train¬ 
ing  yoxmg  artists  and  claiming  status  under 
section  509(a)(2),  persuades  C,  a  private 
foundation,  to  make  a  grant  of  $25,000  to  N. 
C  Is  a  disqualified  person  with  respect  to  O. 
C  made  the  grant  to  N  with  the  understand¬ 
ing  that  N  would  be  bound  to  make  a  grant 
to  O  In  the  sum  of  $25,000,  In  addition  to 
a  matching  grant  of  N’s  funds  to  O  In  the 
sum  of  $25,000.  Only  the  $25,000  received 
directly  from  N  Is  considered  a  grant  from 
N.  The  other  $25,(K)0  Is  deemed  an  indirect 
contribution  from  C  to  O  and  Is  to  be  ex¬ 
cluded  from  the  numerator  of  O’s  support 
fraction. 

(k)  Method  of  accounting.  For  pur¬ 
poses  of  section  509(a)  (2),  an  organiza¬ 
tion’s  support  will  be  determined  solely 
on  the  cash  receipts  and  disbursement 
method  of  accounting  described  in  sec¬ 
tion  46(c)  (1).  For  example,  if  a  grantor 
makes  a  grant  to  an  organization  pay¬ 
able  over  a  term  of  years,  such  grant  will 
be  includible  in  the  support  fraction  of 
the  grantee  organization  only  when  and 
to  the  extent  amounts  payable  under  the 
grant  are  actually  received  by  the 
grantee. 

(l)  Gross  receipts  from  section  513(a) 
(1).  (2)  or  (3)  activities.  For  purposes 
of  section  509(a)  (2)  (A)  (ii),  gross  re¬ 
ceipts  from  activities  described  in  section 
513(a)  (1),  (2),  or  (3)  will  be  considered 
gross  receipts  from  activities  which  are 
not  unrelated  trade  or  business. 

(m)  Gross  receipts  distinguished 
from  gross  investment  income.  (1)  For 
purposes  of  section  509(a)  (2) ,  where  the 
charitable  purpose  of  an  organization 
described  in  section  501(c)  (3)  is  accom¬ 
plished  through  the  furnishing  of  facili¬ 
ties  for  a  rental  fee  or  loans  to  a  particu¬ 
lar  class  of  persons,  such  as  siged,  sick 
or  needy  persons,  the  support  received 
from  such  persons  will  be  considered 
“gross  receipts”  (within  the  meaning  of 
section  509(d)(2))  from  an  activity 
which  is  not  an  unrelated  trade  or  busi¬ 
ness,  rather  than  “gross  investment 
income”.  However,  if  such  organization 
also  furnishes  facilities  or  loans  to  per¬ 
sons  who  are  not  members  of  such  class 
and  such  furnishing  does  not  contribute 
importantly  to  the  accomplishment  of 
such  organization’s  exempt  purposes 
(aside  from  the  need  of  such  organiza¬ 
tion  for  income  or  funds  or  the  use  it 
makes  of  the  profits  derived),  the  sup¬ 
port  received  from  such  furnishing  will 
be  considered  “rents”  or  "interest”  and 
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therefore  will  be  treated  as  “gross  invest¬ 
ment  income”  within  the  meaning  of 
section  509(d)  (4) , 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.  X,  an  organization  described  in 
section  501(c)  (3),  is  organized  and  operated 
to  provide  living  facilities  for  needy  widows 
of  deceased  servicemen.  X  charges  such 
widows  a  small  rental  fee  for  the  use  of  such 
facilities.  Since  X  is  accomplishing  its  ex¬ 
empt  purpose  through  the  rental  of  such 
facilities,  the  support  received  from  the 
widows  is  considered  “gross  receipts’*  within 
the  meaning  of  section  509(d)  (2).  However, 
if  X  rents  part  of  its  facilities  to  persons 
having  no  relationship  to  X’s  exempt  pur¬ 
pose,  the  support  received  from  such  rentals 
will  be  considered  “gross  investment  income” 
within  the  meaning  of  section  509(d)  (4). 

§  1.509(a)— 4  Supporting  organizations. 

(a)  In  general.  (1)  Section  509(a)(3) 
excludes  from  the  definition  of  “private 
foundation”  those  organizations  which 
meet  the  requirements  of  subparagraphs 
(A),  (B),  and  (C)  thereof. 

(2)  Section  509(a)  (3)  (A)  provides 
that  a  section  509(a)(3)  organization 
must  be  organized  and  operated  exclu- 
sivdy  for  the  benefit  of,  to  perform  the 
functions  of,  or  to  carry  out  the  purposes 
of  one  or  more  specified  organizations 
described  in  section  509(a)  (1)  or  (2). 
Section  509(a)(3)(A)  describes  the  na¬ 
ture  of  the  support  or  benefit  which  a 
section  509(a)  (3)  organization  must  pro¬ 
vide  to  one  or  more  section  509(a)  (1) 
or  (2)  organizations.  For  purposes  of 
section  509(a)(3)(A),  paragraph  (b)  of 
this  section  generally  describes  the  orga¬ 
nizational  and  operational  tests;  para¬ 
graph  (c)  of  this  section  describes  per¬ 
missible  purposes  under  the  organiza¬ 
tional  test;  paragraph  (d)  of  this  section 
describes  the  requirement  of  supporting 
or  benefiting  one,  or  more  “specified” 
publicly  supported  organizations;  and 
paragraph  (e)  of  this  section  describes 
permissible  beneficiaries  and  activities 
under  the  operational  test, 

(3)  Section  509(a)  (3)  (B)  provides 
that  a  section  509(a)  (3)  organization 
must  be  operated,  supervised,  or  con¬ 
trolled  by  or  in  connection  with  one  or 
more  organizations  described  in  section 
509(a)  (1)  or  (2).  Section  509(a)(3)(B) 
and  paragraph  (f)  of  this  section  de¬ 
scribe  the  nature  of  the  relationship 
which  must  exist  between  the  ’section 
509(a)(3)  and  section  509(a)  (1)  or  (2) 
organizations.  For  purposes  of  section 
509(a)  (3)  (B) ,  paragraph  (g)  of  this  sec¬ 
tion  defines  “operated,  supervised  or 
controlled  by”;  paragraph  (h)  of  this 
section  defines  “supervised  or  controlled 
in  connection  with”;  and  paragraph  (i) 
of  this  section  defines  “operated  in  con¬ 
nection  with”. 

(4)  Section  509(a)(3)(C)  provides 
that  a  section  509(a)(3)  organization 
must  not  be  controlled  directly  or  indi¬ 
rectly  by  disqualified  persons  (other 
than  foundation  managers  or  organiza¬ 
tions  described  in  section  509(a)  (1)  or 
(2)).  Section  509(a)(3)(C)  and  para¬ 
graph  (j)  of  this  section  prescribe  a 
limitation  on  the  control  over  the  section 
509(a)(3)  organization. 


(b)  Organizational  and  operational 
tests.  (1)  Under  subparagraph  (A)  of 
section  509(a)  (3) ,  in  order  to  qualify  as 
an  organization  described  In  section  509 
(a)  (3)  (hereinafter  referred  to  in  this 
section  as  a  “supporting  organization”), 
an  organization  must  be  both  organized 
and  operated  exclusively  “for  the  bene¬ 
fit  of,  to  perform  the  fuBtf^tions  of,  or 
to  carry  out  the  purposes  of”  (herein¬ 
after  referred  to  in  this  section  as  being 
organized  and  operated  “to  support  or 
benefit”)  one  or  more  specified  organiza¬ 
tions  described  in  section  509(a)  (1)  or 
(2)  (hereinafter  referred  to  in  this  sec¬ 
tion  as  “publicly  supported  organiza¬ 
tions”)  .  If  an  organization  fails  to  meet 
either  the  organizational  or  the  opera¬ 
tional  test,  it  cannot  qualify  as  an  orga¬ 
nization  described  in  section  509(a)(3). 

(2)  In  the  case  of  organizations 
created  prior  to  January  1,  1970,  the  or¬ 
ganizational  and  operational  tests  shall 
apply  as  of  January  1,  1970.  Therefore, 
even  though  the  original  articles  of  or¬ 
ganization  did  not  limit  its  purposes  to 
those  required  xmder  section  509(a)(3) 
(A)  and  even  though  it  operated  before 
January  1,  1970,  for  some  purpose  other 
than  those  required  imder  section  509 

(a) (3)(A),  an  organization  will  satisfy 
the  organizational  and  operational  tests 
If,  on  January  1,  1970,  and  at  all  times 
thereafter,  it  is  so  constituted  as  to  com¬ 
ply  with  these  tests. 

For  the  special  rules  pertaining  to  the 
application  of  the  organizational  and 
operational  tests  to  organizations  termi¬ 
nating  their  private  foundation  status 
under  the  12-month  or  60-month  termi¬ 
nation  period  provided  under  section  507 

(b) (1)(B)  by  becoming  "public”  under 
section  509(a)(3),  see  the  regulations 
under  section  507(b). 

(c)  Organizational  test — (1)  In  gen¬ 
eral.  An  organization  is  organized  ex¬ 
clusively  for  one  or  more  of  the  purposes 
specified  in  section  509(a)  (3)  (A)  only 
if  its  articles  of  organization  (as  defined 
in  §  1.501(c) (3)-l(b) (2)): 

(1)  Limit  the  purposes  of  such  organi¬ 
zation  to  one  or  more  of  the  purposes 
set  forth  in  section  509(a)(3)(A): 

(ii)  Do  not  empower  the  organization 
to  engage  in  activities  which  are  not  in 
furtherance  of  the  purposes  referred  to  in 
subdivision  (i)  of  this  subparagraph; 

(iii)  State  the  specified  publicly  sup¬ 
ported  organizations  on  whose  behalf 
such  organization  is  to  be  operated 
(within  the  meaning  of  paragraph  (d) 
of  this  section) ;  and 

(iv)  Do  not  empower  the  organization 
to  operate  to  support  or  benefit  any  or¬ 
ganization  other  than  the  specified  pub¬ 
licly  supported  organizations  referred  to 
in  subdivision  (iii)  of  this  subparagraph. 

(2)  Purposes.  In  meeting  the  organi¬ 
zational  test,  the  organization’s  purposes, 
as  stated  in  its  articles,  may  be  as  broad 
as,  or  more  specific  than,  the  purposes 
set  forth  in  section  509(a)  (3)  (A) .  There¬ 
fore,  an  organization  which,  by  the  terms 
of  its  articles,  is  formed  “for  the  benefit 
of”  one  or  more  specified  publicly  sup¬ 
ported  organizations  shall,  if  it  other¬ 
wise  meets  the  other  requirements  of  this 


paragraph,  be  considered  to  have  met 
the  organizational  test.  Similarly,  articles 
which  state  that  an  organization  is 
formed  “to  perform  the  publishing  fimc- 
tions”  of  a  specified  imiversity  are  suffi¬ 
cient  to  comply  with  the  organizational 
test.  An  organization  which  is  “operated, 
supervised,  or  controlled  by”  (within  the 
meaning  of  paragraph  (g)  of  this  sec¬ 
tion)  or  “supervised  or  controlled  in 
connection  with”  (within  the  meaning 
of  paragraph  (h)  of  this  section)  one  or 
more  section  509(a)  (1)  or  (2)  organiza¬ 
tions  to  carry  out  the  purposes  of  such 
organizations,  will  be  considered  as  meet¬ 
ing  the  requirements  of  this  paragraph 
if  the  purposes  set  forth  in  its  articles 
are  similar  to,  but  no  broader  than,  the 
purposes  set  forth  in  the  articles  of  its 
controlling  section  509(a)  (1)  or  (2) 
organizations.  If,  however,  the  organi¬ 
zation  by  which  it  is  operated,  super¬ 
vised,  or  controlled  is  a  pubUcly  sup¬ 
ported  section  501(c)  (4),  (5),  or  (6) 
organization  (deemed  to  be  a  section 
509(a)  (2)  organization  under  the  provi¬ 
sions  of  section  509(a)  (3) ) ,  the  support¬ 
ing  organization  will  be  considered  as 
meeting  the  requirements  of  this  para¬ 
graph  if  its  articles  require  it  to  carry 
on  charitable,  etc.,  activities. 

(3)  Limitations.  An  organization  is 
not  organized  exclusively  for  the  pur¬ 
poses  set  forth  in  section  509(a)(3)(A) 
if  its  articles  permit  it  to  operate  to 
support  or  benefit  any  organization  other 
than  those  specified  publicly  supported 
organizations  referred  to  in  subpara¬ 
graph  (l)(iii)  of  this  paragraph.  Thus, 
for  example,  an  organization  will  not 
meet  the  organizational  test  under  sec¬ 
tion  509(a)  (3)  (A)  if  its  articles  empower 
it  to  pay  over  any  part  of  its  income  to, 
or  perform  any  service  for,  any  organiza¬ 
tion  other  than  those  publicly  supported 
organizations  specified  in  its  articles 
(within  the  meaning  of  paragraph  (d)  of 
this  section).  The  fact  that  the  actual 
operations  of  such  organization  have 
been  exclusively  for  the  benefit  of  the 
specified  publicly  supported  organiza¬ 
tions  shall  not  be  sufiftcient  to  permit  it  to 
meet  the  organizational  test. 

(d)  Specified  organizations — (1)  In 
general.  In  order  to  meet  the  require¬ 
ments  of  section  509(a)(3)(A),  an  or¬ 
ganization  must  be  organized  and  oper¬ 
ated  exclusively  to  support  or  benefit  one 
or  more  “specified”  publicly  supported 
organizations.  The  manner  in  which  the 
publicly  supported  organizations  must 
be  “specified”  in  the  articles  for  purposes 
of  section  509(a)  (3)  (A)  will  depend  upon 
whether  the  supporting  organization 
is  “operated,  supervised,  or  controlled 
by”  or  “supervised  or  controlled  in  con¬ 
nection  with”  (within  the  meaning  of 
paragraphs  (g)  and  (h)  of  this  section) 
such  organizations  or  whether  it  is 
“operated  in  connection  with”  (within 
the  meaning  of  paragraph  (i)  of  this 
section)  such  organizations. 

(2)  Nondesignated  publicly  supported 
organizations ;  requirements,  (i)  Except 
as  provided  in  subdivision  (ii)  of  this 
subparagraph,  in  order  to  meet  the  re¬ 
quirements  of  subparagraph  (1)  of  this 
paragraph,  the  articles  of  the  supporting 
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organization  need  not  designate  each  of 
the  “specified”  organizations  by  name 
only  if: 

(a)  The  supporting  organization  is 
operated,  supervised,  or  controlled  by 
(within  the  meaning  of  paragraph  (g) 
of  this  section) ,  or  is  supervised  or  con¬ 
trolled  in  connection  with  (within  the 
meaning  of  paragraph  (h)  of  this  sec¬ 
tion)  such  publicly  supported  organiza¬ 
tions;  and 

(&)  The  articles  of  organization  of  the 
supporting  organization  require  that  it 
be  operated  to  support  or  benefit  one  or 
more  beneficiary  organizations  which  are 
designated  by  class  or  purpose  and  which 
include  the  organizations  referred  to  in 
this  subdivision  (i)  (without  designating 
such  organizations  by  name) . 

For  example,  X  is  an  organization  which 
operates  for  the  benefit  of  institutions  of 
higher  learning  in  the  State  of  Y.  If  X 
is  controlled  by  these  institutions  (with¬ 
in  the  meaning  of  paragraph  (g)  of  this 
section)  and  such  institutions  are  all 
section  509(a)  (1)  organizations,  X’s  arti¬ 
cles  will  meet  the  organizational  test  if 
they  require  X  to  operate  for  the  benefit 
of  institutions  of  higher  learning  or  edu¬ 
cational  organizations  in  the  State  of  Y 
(without  naming  each  institution) . 

(il)  If  an  organization  seeking  section 
509(a)  (3)  status  is  operated  in  connec¬ 
tion  with  (within  the  meaning  of  para¬ 
graph  (i)  of  this  section)  one  or  more 
section  509(a)  (1)  or  (2)  organizations, 
the  supporting  organization  will  meet  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  even  though  its  articles  do  not 
designate  each  of  the  “specified”  orga¬ 
nizations  by  name  if : 

(a)  There  has  been  an  historic  and 
continuing  relationship  between  the  sup¬ 
porting  organization  and  the  section  509 
(a)  (1)  or  (2)  organizations,  and 

(b)  By  reason  of  such  relationship, 
there  has  developed  a  substantial  iden¬ 
tity  of  interests  between  such  organiza¬ 
tions. 

(3)  Nondesignated  publicly  supported 
organizations;  scope  of  rule.  If  the  re¬ 
quirements  of  subparagraph  (2)  of  this 
paragraph  are  met,  a  supporting  orga¬ 
nization  will  not  be  considered  as  fail¬ 
ing  the  test  of  being  organized  for  the 
benefit  of  “specified”  organizations  solely 
because  its  articles: 

(i)  Permit  the  substitution  of  one  pub¬ 
licly  supported  organization  within  a 
designated  class  for  another  publicly 
supported  organization  either  in  the 
same  or  a  different  class  designated  in 
the  articles; 

(ii)  Permit  the  supporting  organiza¬ 
tion  to  operate  for  the  benefit  of  new  or 
additional  publicly  supported  organiza¬ 
tions  of  the  same  or  a  different  class 
designated  in  the  articles;  or 

(iii)  Permit  the  supporting  organiza¬ 
tion  to  vary  the  amount  of  its  support 
among  different  publicly  supported  orga¬ 
nizations  within  the  class  or  classes  of 
organizations  designated  by  the  articles. 

For  example,  X  is  an  organization  which 
operates  for  the  benefit  of  private  col¬ 
leges  in  the  State  of  Y.  If  X  is  controlled 
by  these  colleges  (within  the  meaning  of 


paragraph  (g)  of  this  section)  and  such 
colleges  are  all  section  509(a)(1)  orga¬ 
nizations,  X’s  articles  will  meet  the  orga¬ 
nizational  test  even  if  they  permit  X  to 
operate  for  the  benefit  of  any  new  col¬ 
leges  created  in  State  Y  in  addition  to 
the  existing  colleges  or  in  lieu  of  one 
which  has  ceased  to  operate,  or  if  they 
permit  X  to  vary  its  support  by  paying 
more  to  one  college  than  to  another  in  a 
particular  year. 

(4)  Designated  publicly  supported  or¬ 
ganizations.  If  an  organization  is  orga¬ 
nized  and  operated  to  support  one  or 
more  publicly  supported  organizations 
and  it  is  “operated  in  connection  with” 
such  organization  or  organizations,  then, 
except  as  provided  In  subparagraph  (2) 
(li)  of  this  paragraph,  its  articles  of 
organization  must,  for  purposes  of  satis¬ 
fying  the  organizational  test  under  sec¬ 
tion  509(a)  (3)  (A),  designate  the  “speci¬ 
fied”  organizations  by  name.  Under  the 
circumstances  described  in  this  subpara¬ 
graph,  a  supporting  organization  which 
has  one  or  more  “si>ecified”  organizations 
designated  by  name  in  its  articles,  will 
not  be  considered  as  failing  the  test  of 
being  organized  for  the  benefit  of  “spec¬ 
ified”  organizations  solely  because  its 
articles : 

(i)  Permit  a  publicly  supported  or¬ 
ganization  which  is  designated  by  class 
or  purpose,  rather  than  by  name,  to  be 
substituted  for  the  publicly  supported 
organization  or  organizations  designated 
by  name  in  the  articles,  but  only  if  such 
substitution  is  conditioned  ui>on  the  oc¬ 
currence  of  an  event  which  is  beyond  the 
control  of  the  supporting  organization, 
such  as  loss  of  exemption,  substantial 
failure  or  abandonment  of  operations,  or 
dissolution  of  the  publicly  supported  or¬ 
ganization  or  organizations  designated 
in  the  articles;  or 

(ii)  Permit  the  supporting  organiza¬ 
tion  to  vary  the  amount  of  its  support 
between  different  designated  organiza¬ 
tions,  so  long  as  it  meets  the  require¬ 
ments  of  the  integral  part  tests  set  forth 
in  paragraph  (1)  (3)  of  this  section  with 
respect  to  each  particular  beneficiary 
organization. 

(e)  Operational  test — (1)  Permissible 
beneficiaries.  An  organization  •will  be 
regarded  as  “operated  exclusively”  to 
supported  one  or  more  specified  section 
509(a)  (1)  or  (2)  organizations  (herein¬ 
after  referred  to  as  the  “operational 
test”)  only  if  it  engages  solely  in  activi¬ 
ties  which  support  or  benefit  the  speci¬ 
fied  section  509(a)  (1)  or  (2)  organiza¬ 
tions.  An  organization  will  not  be  re¬ 
garded  as  “operated  exclusively”  if  any 
part  of  its  activities  is  in  furtherance  of 
a  purpose  other  than  supporting  or  bene¬ 
fiting  one  or  more  specified  section  509 
(a)  (1)  or  (2)  organizations.  An  orga¬ 
nization  will  be  regarded  as  operated  ex¬ 
clusively  to  support  or  benefit  one  or  more 
specified  section  509(a)  (1)  or  (2)  or¬ 
ganizations  even  if  it  supports  or  bene¬ 
fits  an  organization,  other  than  a  pri¬ 
vate  foundation,  which  is  described  in 
section  501(c)  (3)  and  is  operated,  super¬ 
vised,  or  controlled  directly  by  or  in  con¬ 
nection  with  such  section  509(a)  (1)  or 

(2)  organizations,  or  which  is  described 
in  section  511(a)  (2)  (B). 


(2)  Permissible  activities.  A  section 
509(a)  (3)  organization  is  not  required  to 
pay  over  its  income  to  the  section  509(a) 
(1)  or  (2)  organizations  in  order  to  meet 
the  operational  test.  It  may  satisfy  the 
test  by  using  its  income  to  carry  on  an 
independent  activity  or  program  which 
supports  or  benefits  the  specified  section 
509(a)  (1)  or  (2)  organizations.  The 
supporting  organization  may  also  en¬ 
gage  in  fund  raising  activities,  such  as 
solicitations,  fimd  raising  dinners,  and 
unrelated  trade  or  business  to  raise  funds 
for  the  section  509(a)  (1)  or  (2)  or¬ 
ganizations,  or  for  its  supporting 
programs. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  Is  a  separately  incorpo¬ 
rated  alumni  association  oi  X  University 
and  is  an  organization  described  in  section 
501(c)  (3).  X  University  is  designated  in  M’s 
articles  as  the  sole  beneficiary  of  its  support. 
M  uses  all  of  its  dues  and  Income  to  sup¬ 
port  its  own  program  of  educational  activi¬ 
ties  for  alumni,  faculty,  and  s)tudents  of  X 
University  and  to  encourage  alumni  to  main¬ 
tain  a  close  relationship  with  the  univer¬ 
sity  and  to  make  contributions  to  it.  M  does 
not  distribute  any  of  its  income  directly  to 
X  for  the  latter’s  general  purposes.  M  pays 
no  part  of  its  funds  to,  or  for  the  benefit 
of,  any  organization  other  than  X.  Under 
these  circumstances,  M  is  considered  as  op¬ 
erated  exclusively  to  perform  the  functions 
and  carry  out  the  pui^wses  of  X.  Although 
it  does  not  pay  over  any  of  its  funds  to  X,  it 
carries  on  a  program  which  both  supports 
and  benefits  X. 

Example  (2) .  N  is  a  separately  incorporated 
religious  and  educational  organization  de¬ 
scribed  in  section  501(c)(3).  It  was  formed 
and  is  operated  by  Y  Church  to  provide 
religious  training  for  the  members  of  the 
church.  While  it  does  not  maintain  a  regular 
faculty,  N  conducts  a  Sunday  school,  weekly 
adult  education  lectures  on  religious  sub¬ 
jects,  and  other  similar  activities  for  the 
benefit  of  the  church  members.  All  of  its 
funds  are  disbursed  in  fxutherance  of  such 
activities  and  no  part  of  its  funds  is  paid  to, 
or  for  the  benefit  of,  any  organization  other 
than  Y  Church.  N  is  considered  as  operated 
exclusively  to  perform  the  educational  func¬ 
tions  of  Y  Church  and  to  carry  out  its 
religious  purposes  by  providing  various  forms 
of  religious  instruction. 

Example  (3) .  P  is  an  organization  described 
in  section  50i (c)(3).  Its  primary  activity  is 
providing  financial  assistance  to  S,  a  section 
509(a)(1)  organization  which  aids  under¬ 
developed  nations  in  Central  America.  P’s 
articles  of  organization  designate  S  as  the 
principal  recipient  of  P’s  assistance.  However, 
P  also  makes  a  small  annual  general  purpose 
grant  to  T,  a  private  foundation  engaged  in 
work  similar  to  that  carried  on  by  S.  T  per¬ 
forms  a  particular  function  that  assists  in 
the  overall  aid  program  carried  on  by  S.  Even 
though  P  is  operating  primarily  for  the  bene¬ 
fit  of  S,  a  specified  section  509(a)  (1)  organi¬ 
zation,  it  is  not  considered  as  operated 
exclusively  for  the  purposes  set  forth  in 
section  509(a)(3)(A).  The  grant  to  T,  a 
private  foundation,  prevents  it  from  com¬ 
plying  with  the  operational  test  under  section 
509(a) (3) (A). 

Example  (4).  Assume  the  same  facts  as 
Example  (3),  except  that  T  is  a  section  501 
(c)(3)  organization  other  than  a  private 
foundation  and  is  operated  in  connection 
with  S.  Under  these  circumstances,  P  will 
be  considered  as  operated  exclusively  to 
support  S  within  the  meaning  of  section 
509(a) (3) (A). 
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(f)  Nature  of  relationship  required  be¬ 
tween  organizations — (1)  In  genjeral. 
Section  509(a)(3)(B)  describes  the  na¬ 
ture  of  the  relationship  required  between 
a  section  501(c)  (3)  organization  and  one 
or  more  section  509(a)  (1)  or  (2)  organi¬ 
zations  in  order  for  such  section  501 
(c)  (3)  organization  to  qualify  under  the 
provisions  of  section  509(a)  (3).  To  meet 
the  requirements  of  section  509(a)(3), 
an  organization  must  be  operated,  super¬ 
vised,  or  controlled  by  or  in  connection 
with  one  or  more  section  509(a)  (1)  or 

(2)  organizations.  If  an  organization  does 
not  stand  in  one  of  such  relationships  (as 
provided  in  this  paragraph)  to  one  or 
more  section  509(a)  (1)  or  (2)  organi¬ 
zations,  it  is  not  an  organization  de¬ 
scribed  in  section  509(a)  (3) . 

(2)  Types  of  relationships.  Section  509 
(a)  (3)  (B)  sets  forth  three  different  types 
of  relationships,  one  of  which  must  be 
met  in  order  to  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 
Thus,  a  section  509(a)  (3)  organization 
may  be: 

(i)  Operated,  supervised,  or  controlled 
by, 

(ii)  Supervised  or  controlled  in  con¬ 
nection  with,  or 

(iii)  Operated  in  connection  with,  one 

or  more  section  509(a)  (1)  or  (2) 

organizations. 

(3)  Requirements  of  relationships.  Al¬ 
though  more  than  one  type  of  relation¬ 
ship  may  exist  in  any  one  case,  any  re¬ 
lationship  described  in  section  509(a) 

(3)  (B)  must  insiu-ethat: 

(i)  The  section  509(a)  (3)  organiza¬ 
tion  will  be  responsive  to  the  needs  or 
demands  of  one  or  more  section  509(a) 
(1)  or  (2)  organizations;  and 

(ii)  The  section  509(a)(3)  organiza¬ 
tion  will  constitute  an  int^ral  part  of, 
or  maintain  a  isignificant  involvement 
in,  the  (aerations  of  one  or  more  sec¬ 
tion  509(a)  (1)  or  (2)  organizations. 

(4)  General  description  of  relation¬ 
ships.  In  the  case  of  section  509(a)  (3) 
organizations  which  are  "operated,  su¬ 
pervised,  or  controlled  by”  one  or  more 
section  509(a)  (1)  or  (2)  organizations, 
the  distinguishing  feature  of  this  type 
of  relationship  is  the  presence  of  a  sub¬ 
stantial  degree  of  direction  by  the  latter 
over  the  conduct  of  the  former,  as  de¬ 
scribed  in  paragraph  (g)  of  this  section. 
In  the  case  of  section  509(a)  (3)  organi¬ 
zations  which  are  “supendse’d  or  con¬ 
trolled  in  connection  with”  one  or  more 
section  509(a)  (1)  or '(2)  organizations, 
the  distinguishing  feature  is  the  pres¬ 
ence  of  common  supervision  or  control 
among  the  governing  bodies  of  all  or¬ 
ganizations  involved,  such  as  the  pres¬ 
ence  of  common  directors,  as  described 
in  paragraph  (h)  of  this  section.  In  the 
case  of  a  section  509(a)  (3)  organization 
which  is  “operated  in  connection  with” 
one  or  more  section  509(a)  (1)  or  (2) 
organizations,  the  distinguishing  feature 
is  that  the  former  is  responsive  to,  and 
significantly  involved  in  the  operations 
of,  the  latter,  as  described  in  paragraph 
(i)  of  this  section. 

(g)  Meaning  of  “operated,  supervised 
or  controlled  by".  (1)  Each  of  the  items 
“operated  by”,  "supervised  by”,  and 


"controlled  by”,  as  used  in  section  509(a) 
(3)  (B) ,  presupposes  a  substantial  degree 
of  direction  over  the  policies,  programs, 
and  activities  of  an  organizatimi  seeking 
section  509(a)  (3)  status  by  one  or  more 
section  509(a)  (1)  or  (2)  organizations. 
The  relationship  required  under  any  one 
of  these  terms  is  comparable  to  that  of 
a  parent  and  subsidiary,  where  the  sub¬ 
sidiary  is  imder  the  direction  of,  and 
accountable  or  responsible  to,  the  parent 
organization.  This  relationship  is  estab¬ 
lished  by  the  fact  that  a  majority  of  the 
officers,  directors,  or  trustees  of  the  or¬ 
ganization  seeking  section  509(a)(3) 
status  are  appointed  or  elected  by  the 
governing  body,  members  of  the  govern¬ 
ing  body,  officers  acting  in  their  official 
capacity,  or  the  membership  of  one  or 
more  section  509(a)  (1)  or  (2)  benefi¬ 
ciary  organizations. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i ) .  X  &  a  university  press  which 
is  organized  and  operated  as  a  nonstock 
educational  corporation  to  perform  the  pub¬ 
lishing  and  printing  for  M  University,  a  sec¬ 
tion  509(a)  (1)  organization.  (Control  of  X  is 
vested  in  a  Board  of  Governors  appointed  by 
the  Board  of  Trustees  of  M  University  upon 
the  recommendation  of  the  president  of  the 
university.  X  is  considered  to  be  operated, 
supervised,  or  controlled  by  M  University 
within  the  meaning  of  section  509(a)  (3)  (B) . 

Example  (2).  7  Council  was  organized  im¬ 
der  the  joint  sponsorship  of  seven  independ¬ 
ent  section  509(a)  (1)  or  (2)  organizations, 
each  of  which  is  dedicated  to  the  advance¬ 
ment  of  knowledge  in  a  particular  field  of 
social  science.  The  sponsoring  organizations 
organized  Y  Council  as  a  means  of  pooling 
their  ideas  and  resources  for  the  attainment 
of  common  objectives.  Including  the  con¬ 
ducting  of  scholarly  studies  and  formal  dis¬ 
cussions  in  various  fields  of  social  science. 
Under  Y  Council’s  bylaws,  each  of  the  seven 
sponsoring  organizations  elects  three  mem¬ 
bers  to  Y’s  board  of  trustees  for  3-year  terms. 
Y’s  board  also  includes  the  president  of  Y 
Council  and  eight  other  individuals  elected 
at  large  by  the  board.  Pursuant  to  policies 
established  or  approved  by  the  board,  Y 
Council  engages  in  research  planning  and 
evaluation  in  the  social  sciences  and  spon¬ 
sors  or  arranges  conferences,  seminars,  and 
similar  programs  for  scholars  and  social 
scientists.  It  carries  out  these  activities 
through  its  own  full-time  professional  staff, 
through  a  part-time  committee  of  scholars, 
and  through  grant  recipients.  Under  the 
above  circumstances,  Y  Council  is  subject  to 
a  substantial  degree  of  direction  by  the 
sponsoring  section  509(a)  (1)  or  (2)  or¬ 
ganizations.  It  is  therefore  considered  to  be 
operated,  supervised,  or  controlled  by  such 
sponsoring  organizations  within  the  mean¬ 
ing  of  sections  509(a)  (3)  (B). 

(h)  Meaning  of  “supervised  or  con¬ 
trolled  in  connection  with".  (1)  In  order 
for  an  organization  seeking  section 
509(a)  (3)  status  to  be  “supervised  or 
controlled  in  connection  with”  one  or 
more  section  509(a)  (1)  or  (2)  organiza¬ 
tions,  there  must  be  common  supervi¬ 
sion  or  control  by  the  persons  supervis¬ 
ing  or  controlling  both  the  organization 
seeking  section  509(a)  (3)  status  and  the 
section  509(a)  (1)  or  (2)  organizations 
to  insure  that  the  organization  seeking 
section  509(a)  (3)  status  will  be  respon¬ 
sive  to  the  needs  and  requirements  of 


the  section  509(a)  (1)  or  (2)  organiza¬ 
tions.  Therefore,  in  order  to  meet  such 
requirement,  the  control  or  manage¬ 
ment  of  thfi  organization  seeking  section 
509(a)  (3)  status  must  be  vested  In  the 
same  persons  that  control  or  manage  the 
section  509(a)  (1)  or  (2)  organizations. 

(2)  An  organization  will  not  be  con¬ 
sidered  to  be  “supervised  or  controlled  in 
connection  with”  one  or  more  section 
509(a)  (1)  or  (2)  organizations  if  such 
organization  merely  makes  payments 
(mandatory  or  discretionary)  to  one  or 
more  named  section  509(a)  (1)  or  (2) 
organizations,  even  if  the  obligation  to 
make  pa3mients  to  the  named  benefici¬ 
aries  is  enforceable  imder  State  law  by 
such  beneficiaries  and  its  governing  in¬ 
strument  contains  provisions  whose  effect 
is  described  in  section  508(e)(1)  (A)  and 
(B) .  Such  arrangements  do  not  provide 
a  sufficient  “connection”  between  the 
payor  organization  and  the  needs  and 
requirements  of  the  section  509(a)  (1)  or 
(2)  organizations  to  constitute  supervi¬ 
sion  or  control  in  connection  with  such 
organizations. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (1).  A,  a  philanthropist,  founded 
X  School  for  Orphan  Boys  (an  organization 
described  In  section  509(a)  (1) ) .  At  the  same 
time  A  founded  X  School,  he  also  established 
Y  trust  into  which  he  transferred  aU  of  the 
operating  assets  of  the  school,  together  with 
a  substantial  endowment  for  it.  Under  the 
provisions  of  the  trust  Instrument,  the  same 
persons  who  control  and  manage  the  school 
also  control  and  manage  the  trust.  The  sole 
function  of  Y  trust  is  to  hold  legal  title  to  X 
school's  operating  and  endowment  assets,  to 
invest  the  endowment  assets  and  to  apply 
the  income  from  the  endowment  to  the  ben¬ 
efit  of  the  school  in  accordance  with  direc¬ 
tion  from  the  school’s  governing  body.  Un¬ 
der  these  circumstances,  Y  trust  is  organized 
and  operated  "for  the  benefit  off’  X  schocH 
and  is  "supervised  or  controlled  in  connec¬ 
tion  with”  such  organization  within  the 
meaning  of  section  509(a)  (3).  The  fact  that 
the  same  persons  control  both  X  and  Y  in¬ 
sures  Y’s  responsiveness  to  X’s  needs. 

Example  (2).  B,  a  philanthropist,  created 
P,  a  charitable  trust  for  the  benefit  of  Z,  a 
symphony  orchestra  described  in  section  509 
(a)  (2).  B  transferred  100  shares  of  common 
stock  to  P.  Under  the  terms  of  the  trust 
Instrument,  the  trustees  (none  of  whom  is 
under  the  control  of  B)  were  required  to  pay 
over  all  of  the  Income  produced  by  the  trust 
assets  to  Z.  The  governing  instrument  of  P 
contains  certain  provisions  whose  effect  is 
described  in  section  508(e)(1)  (A)  and  (B). 
Under  applicable  State  law,  Z  can  enforce  the 
provisions  of  the  trust  Instrument  and  com¬ 
pel  payment  to  Z  in  a  court  of  equity.  There 
is  no  relationship  between  the  trustees  of  P 
and  the  governing  body  of  Z.  Under  these 
circumstances  P  is  not  supervised  or  con¬ 
trolled  in  connection  with  a  section  509(a) 
(1)  or  (2)  organization.  Because  of  the  lack 
of  any  common  supervision  or  control  by  the 
trustees  of  P  and  the  governing  body  of  Z, 
P  is  not  supervised  or  controlled  in  connec¬ 
tion  with  Z  within  the  meaning  of  section 
509(a)(3)(B). 

(i)  Meaning  of  “operated  in  connec¬ 
tion  with” — (1)  General  rule,  (i)  Except 
as  provided  in  subdivisions  (ii)  and  (iii) 
of  this  subparagraph,  an  organization 
will  be  considered  as  being  operated  in 
connection  with  one  or  more  section 
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509(a)  (1)  or  (2)  organizations  only 
if  it  meets  the  “responsiveness  test" 
which  is  defined  in  subparagraph  (2)  of 
this  paragraph  and  the  “integral  part 
test"  which  is  defined  in  subparagraph 
(3)  of  this  paragraph. 

(il)  In  the  case  of  an  organization 
which  was  supporting  or  benefiting  one 
or  more  specified  section  509(a)  (1)  or 

(2)  organizations  before  (insert  date  on 
which  the  regulations  proposed  are  pub¬ 
lished  in  notice  form  in  the  Federal 
Register)  ,  additional  facts  and  circum¬ 
stances,  such  as  an  historic  and  con¬ 
tinuing  relationship  between  organiza¬ 
tions,  may  be  taken  into  account,  in 
addition  to  the  factors  described  in  sub- 
paragraph  (2)  of  this  paragraph,  to  es¬ 
tablish  compliance  with  the  responsive¬ 
ness  test. 

(iii)  K— 

(a)  An  organization  seeking  section 
509(a)  (3)  status  can  establish  that  it 
has  met  the  integral  part  test  t^t  forth 
in  subparagraph  (3)  (il)  of  this  para¬ 
graph  for  any  5-year  period, 

(b)  Such  organization  cannot  meet 
the  requirements  of  such  test  for  its  cur¬ 
rent  toxable  year  solely  because  the 
amount  received  by  each  section  509(a) 

(1)  or  (2)  organization  from  such  or¬ 
ganization  is  no  longer  a  sufficiently  sub¬ 
stantial  portion  of  each  beneficiary  or¬ 
ganization’s  total  support  to  satisfy 
subparagraph  (3)  (ii)  of  this  paragraph, 
and 

(c)  There  has  been  an  historic  and 
continuing  relationship  of  support  be¬ 
tween  such  organizations  between  the 
end  of  such  5-year  period  and  the  tax¬ 
able  year  in  question, 

then  such  organization  will  be  con¬ 
sidered  as  meeting  the  requirements  of 
the  integral  part  test  in  subparagraph 

(3)  (ii)  of  this  paragraph  for  such  tax¬ 
able  year. 

(2)  Responsiveness  test.  For  purposes 
of  this  paragraph,  an  organization  will 
be  considered  to  meet  the  “responsive¬ 
ness  test"  if  the  organization  is  respon¬ 
sive  to  the  needs  or  demands  of  the 
section  509(a)  (1)  or  (2)  organizations 
within  the  meaning  of  this  subpara¬ 
graph.  In  order  to  meet  this  test,  either 
subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph  must  be  satisfied. 

(i)  (a)  One  or  more  officers,  direc¬ 
tors,  or  trustees  of  the  organization  seek¬ 
ing  section  509(a)  (3)  status  are  elected 
or  appointed  by  the  officers,  directors, 
trustees,  or  membership  of  the  section 
509(a)  (1)  or  (2)  organizations; 

(b)  One  or  more  members  of  the  gov¬ 
erning  bodies  of  the  section  509(a)  (1) 
or  (2)  organizations  are  also  officers,  di¬ 
rectors  or  trustees  of,  or  hold  other  im¬ 
portant  offices  in,  the  organization  seek¬ 
ing  section  509(a)  (3)  status;  or 

(c)  The  officers,  directors  or  trustees 
of  the  organization  seeking  section  509 

(a)  (3)  status  maintain  a  close  and  con¬ 
tinuous  working  relationship  with  the 
officers,  directors  or  trustees  of  the  sec¬ 
tion  509(a)  (1)  or  (2)  organizations;  and 

by  reason  of  (a) ,  (b) ,  or  (c)  of  this  sub¬ 
division,  the  officers,  directors  or  trustees 
of  the  section  509(a)  (1)  or  (2)  organl- 
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zations  have  a  significant  voice  in  the 
investment  policies  of  the  organization 
seeking  section  509(a)  (3)  status,  in  the 
timing  of  grants,  the  manner  of  making 
them,  and  the  selection  of  recipients  by 
such  organization,  and  in  otherwise  di¬ 
recting  the  use  of  the  income  or  assets 
of  such  organization. 

(ii)  (a)  The  organization  seeking  sec¬ 
tion  509(a)  (3)  status  is  a  charitable  trust 
under  State  law; 

(b)  Each  specified  section  509(a)  (1) 
or  (2)  organization  is  a  named  bene¬ 
ficiary  under  such  charitable  trust’s  gov¬ 
erning  instrument;  and 

(c)  The  beneficiary  organization  has 
the  power  to  enforce  the  trust  and  com¬ 
pel  an  accounting  under  State  law. 

(3)  Integral  part  test.  For  purposes 
of  this  paragraph,  an  organization  will 
be  considered  to  meet  the  “integral  part 
test”  if  it  maintains  a  significant  involve¬ 
ment  in  the  operations  of  each  of  the 
section  509(a)  (1)  or  (2)  organizations, 
and  the  section  509(a)  (1)  or  (2)  organi¬ 
zations  are  in  turn  dependent  upon  such 
organization  for  the  type  of  support 
which  it  provides.  In  order  to  meet  this 
test,  either  subdivision  (i)  or  (ii)  of  this 
subparagraph  must  be  satisfied. 

(i)  ’The  activities  engaged  in  for  or 
on  behalf  of  the  section  509(a)  (1)  or 
(2)  organizations  are  activities  to  per¬ 
form  the  functions  of,  or  to  carry  out  the 
purposes  of,  such  organizations,  and,  but 
for  the  involvement  of  the  supporting 
organization,  would  normally  be  en¬ 
gaged  in  by  the  section  509(a)  (1)  or  (2) 
organizations  themselves. 

(ii)  Such  organization  makes  pay¬ 
ments  to  or  for  the  use  of  one  or  more 
section  509(a)  (1)  or  (2)  organizations 
of  substantially  all  of  its  income,  and 
the  amount  of  support  received  by  each 
beneficiary  organization  from  such  or¬ 
ganization  is  a  sufficiently  substantial 
portion  of  each  beneficiary  organiza¬ 
tion’s  total  support  to  insure  the  atten¬ 
tiveness  of  each  beneficiary  organization 
to  the  operations  of  the  organization 
seeking  section  509(a)  (3)  status.  For 
purposes  of  this  subdivision,  if  such 
organization  makes  payments  to  or  for 
the  use  of  a  particular  department  or 
school  of  a  imiversity,  such  department 
or  school  shall  be  considered  as  the 
beneficiary  organization  supported.  How¬ 
ever,  where  none  of  the  beneficiary  or¬ 
ganizations  is  dependent  upon  such 
organization  for  a  substantial  portion  of 
the  beneficiary  organization’s  support, 
the  requirements  of  this  subparagraph 
will  not  be  satisfied,  even  though  such 
beneficiary  organizations  have  enforce¬ 
able  rights  against  such  organization 
under  State  law. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  N  Is  a  nonprofit  publishing 
organization  described  in  section  SOI (c)(3). 
It  does  all  of  the  publishing  and  printing 
for  the  churches  of  a  particular  denomina¬ 
tion  (which  are  organizations  described  in 
section  509(a)  (1) ).  Control  of  the  organiza¬ 
tion  is  vestM  in  a  five-man  Board  of  Direc¬ 
tors,  which  Includes  one  church  ofBcial  and 
four  lay  members  of  the  congregations  of 
that  denomination.  N  does  no  other  printing 
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or  publishing,  except  for  the  churches.  It 
publishes  all  of  the  churches'  religious  as 
well  as  secular  tracts  and  materials.  Under 
these  clrciunstances,  N  is  considered  as  being 
“operated  in  connection  with”  a  number  of 
section  509(a)(1)  organizations.  Publishing 
religious  literature  is  an  integral  part  of  the 
churches’  activities;  it  is  carried  on  by  N 
on  behalf  of  the  churches;  and  there  is  suffi¬ 
cient  direction  over  N’s  activities  by  the 
churches  to  Insure  responsiveness  by  N  to 
their  needs. 

Example  (2).  O,  an  alumlnl  association 
described  in  section  501(c)(3),  was  formed 
to  promote  a  spirit  of  loyalty  among  grad¬ 
uates  of  Y  University,  a  section  509(a)(1) 
organization,  and  to  effect  united  action  in 
promoting  the  general  welfare  of  the  uni¬ 
versity.  A  special  committee  of  Y’s  governing 
board  meets  with  O  and  makes  recommenda¬ 
tions  as  to  the  allocation  of  O’s  program  of 
gifts  and  scholarships  to  the  university  and 
its  students.  O  also  provides  certain  func¬ 
tions  which  would  otherwise  be  part  of  Y’s 
functions,  such  as  maintaining  records  of 
aliunnl.  O  publishes  a  bulletin  to  keep  alumni 
aware  of  the  activities  of  the  university.  Un¬ 
der  these  circumstances  O  is  considered  to 
be  operated  in  connection  with  Y  within  the 
meaning  of  section  509(a)(3)(B). 

Example  (3) .  P  is  a  trust  created  under  the 
will  of  A  for  the  purpose  of  furthering  musi¬ 
cal  education.  As  a  means  of  accomplishing 
its  purposes  P  founded  X,  a  school  of  music 
described  in  section  509(a)(1).  The  trust 
instrument  is  thereafter  amended  to  name 
X  specifically  as  the  beneficiary  of  the  trust. 
X  can  enforce  its  equitable  rights  as  trust 
beneficiary  under  State  law.  Members  of  the 
governing  body  of  X  form  a  minority  of  the 
foundation  managers  of  P.  For  many  years 
the  organizations  have  been  operated  in  close 
association  with  each  other.  P  provides  the 
principal  endowment  fimd  for  the  operation 
of  X.  In  addition,  while  the  governing  body 
of  X  concerns  Itself  with  artistic  policies,  the 
foundation  managers  of  P  handle  the  budget¬ 
ary  concerns  of  X.  X’s  annual  budget  is  pre¬ 
pared  with  the  assistance  of  P’s  foundation 
managers  and  is  approved  by  P.  Under  these 
clrciunstances,  P  is  considered  to  be  operated 
in  connection  with  X  within  the  meaning  of 
section  509(a)  (3)  (B). 

Example  (4).  Q  is  a  charitable  trust  de¬ 
scribed  in  section  501(c)(3)  and  created 
under  the  will  of  C.  Prior  to  his  death,  C 
built  H  Hospital  and  deed^  it  to  I  University 
for  use  as  a  training  and  clinical  facility  for 
I’s  medical  school.  Both  H  and  I  are  organi¬ 
zations  described  in  section  500(a)(1).  C 
created  Q  to  perpetuate  his  interest  in,  and 
assistance  to,  H  Hospital.  The  sole  purpose 
of  Q  was  to  provide  financial  support  for  H, 
the  beneficiary  organization  named  in  C’s 
will.  H  can  enforce  its  equitable  rights  as 
trust  beneficiary  under  State  law.  After  the 
death  of  C,  Q  continued  to  provide  substan¬ 
tial  support  for  H.  It  was  primarily  respon¬ 
sible  for  the  erecting  of  a  new  hospital 
building,  as  well  as  the  construction  of  other 
facilities  for  the  hospital.  In  addition,  each 
medical  department  of  H  indicates  during 
the  year  what  its  greatest  needs  are.  Once 
these  requests  are  approved  by  the  medical 
director  of  I  University’s  Medical  School, 
they  are  presented  to  Q,  and  subject  to  the 
amount  of  Q’s  income  (all  of  which  is 
applied  to  H),  these  requests  are  honored 
and  the  new  equipment  or  facility  is  supplied 
through  Q's  funds.  The  governing  body  of  Q 
and  those  of  H  and  I  are  completely  inde¬ 
pendent.  However,  based  on  the  above  facts, 
Q  Is  responsive  to  the  needs  of  H,  Q  main¬ 
tains  a  substantial  involvement  in  the  con¬ 
duct  of  H,  and  H  is  substantially  dependent 
upon  the  receipt  of  support  from  Q.  Accord¬ 
ingly,  Q  is  operated  in  connection  with  one 
or  more  section  509(a)(1)  organizations 
within  the  meaning  of  section  509(a)  (3)  (B). 
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Example  (5).  R  is  a  charitable  trust 
created  under  the  will  of  B.  Its  purpose  Is 
to  hold  assets  as  an  endowment  for  .8,  a 
hospital,  T,  a  university,  and  U,  a  national 
medical  research  organization  (all  being  de¬ 
scribed  In  section  509(a)  (1)  and  specifically 
named  in  the  trust  instrument) ,  and  to  dis¬ 
tribute  all  of  the  income  each  year  in  equal 
shares  among  the  three  named  beneficiaries. 

S,  T,  and  tr  have  certain  enforceable  rights 
against  R  under  State  law.  Including  the 
right  to  compel  an  accounting.  Except  for 
making  these  annual  payments,  the  trustees 
of  R  have  no  further  contacts  or  relationships 
with  S,  T,  or  IT.  The  payments  by  R  to  such 
organizations  do  not  comprise  a  substantial 
portion  of  the  total  support  of  any  of  these 
organizations.  Although  R  meets  the  respon¬ 
siveness  test  described  in  subparagraph  (2) 
of  this  paragraph,  it  does  not  meet  the  in¬ 
tegral  part  test  described  In  subparagraph 
(3)  of  this  paragraph.  R  Is  not,  therefore, 
considered  as  operated  in  connection  with 
one  or  more  section  509(a)  (1)  or  (2)  organi¬ 
zations  within  the  meaning  of  section  509  (a) 
(3)(B). 

Example  {6).  S  Is  a  charitable  trust  de¬ 
scribed  In  section  501(c)(3).  S  was  created 
under  the  will  of  C  in  1910  for  the  purpose 
of  providing  aged  and  indigent  women  with 
care  and  shelter.  Prior  to  his  death  In  1910, 

C  helped  to  create  T,  a  home  for  aged  women, 
through  a  substantial  inter  vivos  contribu¬ 
tion.  Although  T  is  not  specifically  named 
in  C’s  will,  the  trustees  of  S  (who  are  com¬ 
pletely  independent  of  T)  have  paid  over  all 
of  S’s  income  to  T  in  fvirtherance  of  the 
trust’s  purposes  since  the  death  of  C.  S  es¬ 
tablishes  that  between  1910  and  1955,  the 
amount  of  support  received  by  T  from  S  was 
a  sufiBciently  substantial  portion  of  T’s  total 
support  to  satisfy  the  provisions  of  {  1.509 
(a)-4(l)  (3)  (li).  In  1956,  T  merged  with  U, 
a  home  for  aged  and  Indigent  men,  and  V, 
a  nursing  home.  S  continued  to  pay  all  its 
income  to  W,  the  organization  resulting  from 
the  merger  of  T,  U,  and  V.  However,  as  a 
result  of  the  merger  and  certain  changes  in 
the  methods  of  financing  the  operations,  the 
payments  made  by  S  after  1955  no  longer 
were  sufiBciently  substantial  to  satisfy  the  in¬ 
tegral  port  test  of,S  1.509(a)-4(l)  (3)  (11).  W 
qualifies  as  an  organization  described  in  sec¬ 
tion  509(a)  (2).  Fqr  the  taxable  year  1971,  S 
meets  the  responsiveness  test  under  {  1.509 
(a)-4(l)  (2)  (ii).  Although  W  is  not  a  named 
teneficlary  under  S’s  governing  instrument, 
pursuant  to  §  1.509(a)-4(i)  (1)  (ii)  the  hls- 
tcH^c  and  continuing  relationship  between 
the  organizations  will  be  taken  into  account 
to  establish  compliance  with  the  responsive¬ 
ness  test.  Furthermore,  pursuant  to  {  1.509 
(a)-4(l)  (1)  (Hi),  under  the  facts  set  forth 
above,  the  integral  part  test  under  S  1.509 
(a)-4(i)  (3)  (ii)  will  be  considered  as  being 
satisfied  for  the  taxable  year  1971.  ’Thus  S  will 
be  considered  as  “operated  in  connection 
with’’  W  for  the  taxable  year  1971. 

(j)  Control  by  disqualified  persons — 
(1)  In  general.  Under  the  provisions  of 
section  509(a)  (3)  (C)  an  organization 
which  is  described  in  section  509(a)(3) 
may  not  be  controlled  directly  or  indi¬ 
rectly  by  one  or  more  disqualified  per¬ 
sons  (as  defined  in  section  4946)  other 
than  foundation  managers  and  other 
than  one  or  more  organizations  described 
In  sectiop  509(a)  (1)  or  (2).  An  organi¬ 
zation  will  be  considered  “controlled”, 
for  purposes  of  section  509(a)  (3)  (C),  if 
the  disqualified  persons,  by  aggregating 
their  votes  or  positions  of  authority,  may 
require  such  organization  to  perform  any 
act  which  significantly  affects  its  opera¬ 
tions  or  may  prevent  such  organization 
from  performing  such  act.  TTiis  includes. 


but  is  not  limited  to,  the  right  of  any 
substantial  contributor  or  his  spouse  to 
designate  annually  the  recipients,  from 
among  the  organizations  described  in 
section  509(a)  (1)  or  (2),  of  the  income 
attributable  to  his  contribution  to  the 
organization  seeking  section  509(a)(3) 
status.  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  an  organi¬ 
zation  will  be  considered  to  be  controlled 
directly  or  indirectly  by  one  or  more  dis¬ 
qualified  persons  if  the  voting  power  of 
such  persons  is  50  percent  or  more  of  the 
total  voting  power  of  the  organization’s 
governing  body  or  if  one  of  such  persons 
has  the  right  to  exercise  veto  power  over 
the  actions  of  the  organization.  Thus,  if 
the  governing  body  of  a  foimdation  is 
composed  of  five  trustees,  none  of  whom 
has  a  veto  power  over  the  actions  of  the 
organization,  and  no  more  than  two 
trustees  are  at  any  time  disqualified  per¬ 
sons,  such  foundation  will  not  be  con¬ 
sidered  to  be  controlled  directly  or  in¬ 
directly  by  one  or  more  disqualified  per¬ 
sons  by  reason  of  this  fact  alone. 

(2)  Proof  of  independent  control.  Not¬ 
withstanding  subparagraph  (1)  of  this 
paragraph,  an  organization  shall  be  per¬ 
mitted  to  establish  to  the  satisfaction  of 
the  Commissioner  that  disqualified  per¬ 
sons  do  not  directly  or  indirectly  control 
it.  For  example,  in  the  case  of  a  religious 
organization  operated  in  connection  with 
a  church,  the  fact  that  the  majority  of 
the  organization’s  governing  body  is  com¬ 
posed  of  lay  persons  who  are  substantial 
contributors  to  the  organization  will  not 
disqualify  the  organization  under  section 
509(a)  (3)  (C)  if  a  representative  of  the 
church,  such  as  a  bishop  or  other  official, 
has  control  over  the  policies  and  deci¬ 
sions  of  the  organization. 

(k)  Organizations  operated  in  con¬ 
junction  with  certain  section  501(c)  (4), 
(5),  or  (6)  organizations.  For  purposes 
of  section  509(a)(3),  an  organization 
which  is  operated  in  conjunction  with 
an  organization  described  in  section  501 
(c)  (4),  (5),  or  (6)  (such  as  a  social 
welfare  organization,  labor  or  agricul¬ 
tural  organization,  business  league,  or 
real  estate  board)  shall,  if  it  otherwise 
meets  the  requirements  of  section  509 
(a)(3),  be  considered  an  organization 
described  in  section  509(a)(3)  if  such 
section  501(c)  (4),  (5),  or  (6)  organiza¬ 
tion  would  be  described  in  section  509(a) 
(2)  if  it  were  an  organization  described 
in  section  501(c)  (3).  The  section  501(c) 
(4),  (5),  or  (6)  organization,  which  the 
section  509(a)  (3)  organization  is  operat¬ 
ing  in  conjimction  with,  must  therefore 
meet  the  tests  of  a  publicly  supported 
organization  set  forth  in  section  509(a) 
(2).  For  example,  X  medical  association, 
described  in  section  501(c)(6),  is  sup¬ 
ported  almost  entirely  by  membership 
dues  of  $100  per  member.  X  organized 
and  operated  an  endowment  fund  for  the 
sole  purpose  of  furthering  medical  edu¬ 
cation.  The  fund  is  an  organization  de¬ 
scribed  in  section  501(c)(3).  Since  the 
medical  association  is  supported  almost 
entirely  by  membership  dues  of  $100  per 
member,  it  would  be  a  publicly  supported 
organization  described  in  section  509(a) 
(2)  if  it  were  described  in  section  501 


(c)(3)  rather  than  section  501(c)(6). 
Accordingly,  if  the  fund  otherwise  meets 
the  requirements  of  section  509(a)(3), 
it  will  be  considered  an  organization  de¬ 
scribed  in  section  509(a)  (3) . 

§  1.509(a)— 5  Special  rules  of  attribu¬ 
tion. 

(a)  Retained  character  of  gross  in¬ 
vestment  income.  (1)  For  purposes  of 
determining  whether  an  organization 
meets  the  gross  investment  income 
test  set  forth  in  section  509(a)(2)(B), 
amounts  received  by  such  organization 
from: 

(i)  An  organization  which  seeks  to  be 
described  in  section  509(a)  (3)  by  reason 
of  its  support  of  such  organization;  or 

(ii)  A  charitable  trust,  corporation, 
fund,  or  association  described  in  section 
501(c)(3)  (including  a  charitable  trust 
described  in  section  4947(a)(1))  or  a 
split  interest  trust  described  in  section 
4947(a)(2),  which  is  required  by  its 
governing  instrument  or  otherwise  to 
distribute,  or  which  normally  does  dis¬ 
tribute,  at  least  25  percent  of  its  adjusted 
net  income  (within  the  meaning  of  sec¬ 
tion  4942(f))  to  such  organization,  and 
such  distribution  normally  comprises  at 
least  5  percent  of  such  distributee  orga¬ 
nization’s  adjusted  net  income. 

will  retain  their  character  as  gross  in¬ 
vestment  income  (rather  than  gifts  or 
contributions)  to  the  extent  that  such 
amounts  are  characterized  as  gross  in¬ 
vestment  income  in  the  possession  of  the 
distributing  organization  described  in 
subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph  or,  if  the  distributing  organization 
is  a  split  interest  trust  described  in  sec¬ 
tion  4947(a)  (2),  to  the  extent  that  such 
amounts  would  be  characterized  as  gross 
investment  income  attributable  to  trans¬ 
fers  in  trust  after  May  26,  1969,  if  such 
trust  were  a  private  foundation.  For 
purposes  of  this  section,  all  income 
which  is  characterized  as  gross  invest¬ 
ment  income  in  the  possession  of  the  dis¬ 
tributing  organization  shall  be  deemed 
to  be  distributed  first  by  such  organiza¬ 
tion  and  shall  retain  its  character  as 
such  in  the  possession  of  the  recipient 
of  amoimts  described  in  this  paragraph. 
If  an  organization  described  in  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph 
makes  distributions  to  more  than  one 
organization,  the  amount  of  gross  invest¬ 
ment  income  deemed  distributed  shall  be 
prorated  among  the  distributees. 

(2)  For  piurposes  of  subparagraph  (1) 
of  this  paragraph,  amounts  paid  by  an 
organization  to  provide  goods,  services, 
or  facilities  for  the  direct  benefit  of  an 
organization  seeking  section  509(a)(2) 
status  (rather  than  for  the  direct  benefit 
of  the  general  public)  shall  be  treated  in 
the  same  manner  as  amounts  received  by 
the  latter  organization.  Such  amounts 
will  be  treated  as  gross  investment  income 
to  the  extent  that  such  amoimts  are 
characterized  as  gross  investment  in¬ 
come  in  the  possession  of  the  organiza¬ 
tion  spending  such  amounts.  For 
example,  X  is  an  organization  described 
in  subparagraph  (l)(i)  of  this  para¬ 
graph.  It  uses  part  of  its  funds  to  pro¬ 
vide  Y,  an  organization  seeking  section 
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509(a)  (2)  status,  with  certain  services 
which  Y  would  otherwise  be  required  to 
purchase  on  its  own.  To  the  extent  that 
the  funds  used  by  X  to  provide  such 
services  for  Y  are  characterized  as  gross 
investment  income  in  the  possession  of 
X,  such  funds  will  be  treated  as  gross 
investment  income  received  by  Y. 

(3)  An  organization  seeking  section 
509(a)  (2)  status  shall  file  a  separate 
statement  with  its  Form  990,  Annual 
Information  Return,  setting  forth  all 
amovmts  received  from  organizations 
described  in  subparagraph  (1)  (i)  or  (ii) 
of  this  paragraph. 

(b)  Relationships  created  for  avoid¬ 
ance  purposes.  (1)  If  a  relationship  be¬ 
tween  an  organization  seeking  section 
509(a)  (3)  status  and  an  organization 
seeking  section  509(a)  (2)  status: 

(i)  Is  established  or  availed  of  after 
October  9,  1969,  and 

(ii)  One  of  the  purposes  of  establish¬ 
ing  or  utilizing  such  relationship  is  to 
avoid  classification  as  a  private  founda¬ 
tion  with  respect  to  either  organization, 

the  character  and  amount  of  support 
received  by  the  section  509(a)  (3)  organi¬ 
zation  will  be  attributed  to  the  section 
S09(a)(2)  organization  for  purposes  of 
determining  whether  the  latter  meets 
the  one -third  support  test  and  the  one- 
third  gross  investment  income  test  under 
section  509(a)(2).  If  a  relationship 
described  in  this  subparagraph  is  estab¬ 
lished  or  utilized  by  an  organization 
seeking  section  509(a)  (3)  status  and  two 
or  more  organizations  seeking  section 
509(a)  (2)  status,  the  amoimt  of  support 
received  by  the  former  organization  will 
be  prorated  among  the  latter  organiza¬ 
tions  and  the  character  of  each  class  of 
support  (as  defined  in  section  509(d)) 
will  be  attributed  pro  rata  to  eaclj_such 
organization.  The  provisions  of  this  para¬ 
graph  and  of  paragraph  (a)  of  this  sec¬ 
tion  are  not  mutually  exclusive. 

(2)  In  determining  whether  a  rela- 
.  tionship  between  one  or  more  organiza- 
‘  tions  seeking  section  509(a)  (2)  status 
(hereinafter  referred  to  as  “beneficiary 
’  organizations”)  and  an  organization 

'  seeking  section  509(a)(3)  status  (here¬ 

inafter  referred  to  as  the  “supporting 
organization”)  has  been  established  or 
^  availed  of  to  avoid  classification  as  a 
'  private  foimdation  (within  the  meaning 
■  of  subparagraph  (1)  of  this  paragraph), 

'  all  pertinent  facts  and  circiunstances. 
Including  the  following,  shall  be  taken 
'  into  account  as  evidence  that  a  rela- 

'  tionship  was  not  established  or  availed 

’  of  to  avoid  classification  as  a  private 

^  foundation: 

.  (i)  The  supporting  organization  is  op¬ 

erated  to  support  or  benefit  several  spec- 
^  ifled  beneficiary  organizations, 

s  (ii)  The  beneficiary  organization  has 

e  a  substantial  number  of  dues-paying 

g  members  (in  relation  to  the  public  it 

serves  and  the  nature  of  its  activities) 
and  such  members  have  an  effective 
j.  voice  in  the  management  of  both  the 

j  supporting  and  beneficiary  organizations. 

-  (iii)  The  beneficiary  organization  is 

composed  of  several  membership  orga- 
1  nizations,  each  of  which  has  a  substan¬ 

tial  number  of  members  (in  relation  to 


the  public  it  serves  and  the  nature  of  its 
activities),  and  such  membership  orga¬ 
nizations  have  an  effective  voice  in  the 
management  of  the  supporting  and  ben¬ 
eficiary  organizations. 

(iv)  The  beneficiary  organization  re¬ 
ceives  a  substantial  amoimt  of  support 
from  the  general  public,  public  charities 
or  governmental  grants. 

(v)  The  supporting  organization  uses 
its  funds  to  carry  on  a  meaningful  pro¬ 
gram  of  activities  to  support  or  benefit 
the  beneficiary  organization  and  such 
use  would,  if  such  supporting  organiza¬ 
tion  were  a  private  foundation,  be  suflB- 
cient  to  avoid  the  imposition  of  any  tax 
upon  such  organization  under  section 
4942. 

(vi)  The  supporting  organization  is 
not  able  to  exercise  substantial  control 
or  influence  over  the  beneficiary  orga¬ 
nization  by  reason  of  the  former’s  re¬ 
ceiving  support  or  holding  assets  which 
are  disproportionately  large  in  compari¬ 
son  with  the  support  received  or  the 
assets  held  by  the  latter. 

(vii)  Different  persons  manage  the 
operations  of  the  beneficiary  and  sup¬ 
porting  organizations  and  each  organi¬ 
zation  performs  a  different  function. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  M,  an  organization  described 
In  section  509(a)  (2).  is  a  council  composed 
of  10  learned  societies.  Each  member  society 
has  a  large  membership  of  scholars  interested 
in  a  particular  academic  area.  In  1970  M 
established  N,  an  organization  seeking  sec¬ 
tion  609(a)(3)  status,  for  the  purpose  of 
carrying  on  research  and  study  projects  of 
Interest  to  the  member  societies.  The  prin¬ 
cipal  source  of  funds  for  N’s  activities  is 
from  foundation  and  government  grants  and 
contracts.  The  principal  source  of  funds  for 
M’s  activities  after  the  creation  of  N  is  mem¬ 
bership  dues.  M  continued  to  maintain  a 
wide  variety  of  activities  for  its  members, 
such  as  publishing  periodicals  and  carrying 
on  seminars  and  conferences.  N  is  subject 
to  complete  control  by  the  governing  body 
of  M.  Under  these  circumstances,  the  rela¬ 
tionship  between  these  organizations  is  not 
one  which  is  described  in  subparagraph  (1) 
of  this  paragraph. 

Example  (2).  Q  is  a  local  medical  research 
organization  described  in  section  509(a)  (2). 
Its  fixed  assets  are  negligible  and  it  carries 
on  research  activities  on  a  limited  scale.  It 
also  makes  a  limited  number  of  grants  to 
scientists  and  doctors  who  are  engaged  in 
medical  research  of  interest  to  Q.  It  receives 
support  through  small  government  grants 
and  a  few  research  contracts  from  private 
foundations.  R  is  an  organization  described 
in  section  501(c)  (3).  As  of  January  1,  1970, 
R  was  classified  as  a  private  foundation 
under  section  509.  It  has  a  substantial  en¬ 
dowment  which  it  uses  to  make  grants  to 
various  charitable  and  scientific  organiza¬ 
tions  described  in  section  601(c)  (3).  During 
1970,  R  agrees  to  subsidize  the  research 
activities  of  Q.  R  amends  its  governing  in¬ 
strument  to  provide  specifically  that  all  of 
R’s  support  will  be  used  for  research  activi¬ 
ties  which  are  approved  and  supervised  by 
Q.  R  also  amends  its  bylaws  to  permit  a 
minority  of  Q’s  board  of  directors  to  be  mem¬ 
bers  of  R’s  governing  body.  R  then  gives 
timely  notification  under  section  507(b)(1) 
(B)  (11)  that  R  is  terminating  its  private 
foundation  status  by  meeting  the  require¬ 
ments  of  section  509(a)  (3)  by  the  end  of 
the  12 -month  period  described  in  section 


507(b)  (1)  (B)  (1).  For  purposes  of  determin¬ 
ing  whether  R  has  met  the  requirements  of 
section  509(a)(3)  by  the  end  of  the  12- 
month  period,  as  well  as  determining  Q’s 
status  under  section  509(a)(2),  the  char¬ 
acter  and  amount  of  support  received  by  R 
will  be  attributed  to  Q. 

(c)  Effect  on  organizations  claiming 
section  509(a)  (3)  status.  If  an  organiza¬ 
tion  claiming  section  509(a)  (2)  status 
fails  to  meet  either  the  one-third  sup¬ 
port  test  or  the  one-third  gross  invest¬ 
ment  income  test  under  section  509(a) 
(2)  by  reason  of  the  application  of  the 
provisions  of  paragraph  (a)  or  (b)  of 
this  section,  and  such  organization  is  one 
of  the  specified  organizations  (within 
the  meaning  of  section  509(a)(3)(A)) 
for  whose  support  or  benefit  an  orga¬ 
nization  claiming  section  509(a)  (3) 
status  is  operated,  the  organization 
claiming  section  509(a)(3)  status  will 
not  be  considered  to  be  operated  exclu¬ 
sively  to  support  or  benefit  one  or  more 
section  509(a)  (1)  or  (2)  organizations. 

§  1.509  (a) -6  Classification  under  sec¬ 
tion  509(a). 

If  an  organization  is  described  in  sec¬ 
tion  509(a)  (1)  and  also  in  another  para¬ 
graph  of  section  509(a) ,  it  will  be  treated 
as  described  in  section  509(a)(1).  For 
purposes  of  this  section,  the  parentheti¬ 
cal  language  “other  than  in  clauses  (vii) 
and  (viii)”  used  in  section  509(a)(1) 
shall  be  construed  to  mean  “other  than 
an  organization  which  is  described  only 
in  clause  (vii)  or  (viii)”.  For  example, 
X  is  an  organization  which  is  described 
in  section  170(b) (1) (A) (vi),  but  could 
also  meet  the  description  of  section  170 
(b)  (1)  (A)  (viii)  as  an  organization  de¬ 
scribed  in  section  509(a)(2).  For  pur¬ 
poses  of  the  one-third  support  test  in 
section  509(a)  (2)  (A) ,  contributions  from 
X  to  other  organizations  will  be  treated 
as  support  from  an  organization  de¬ 
scribed  in  section  170(b)  (1)  (A)  (vi) 
rather  than  from  an  organization  de¬ 
scribed  in  section  170(b) (1) (A) (viii). 

§  1.509(b)  Statutory  provisions;  private 
foundation  defined;  continuation  of 
private  foundation  status. 

Sec.  509.  Private  foundation  defined.  *  *  * 

(b)  Continuation  of  private  foundation 
status.  For  purposes  of  this  title.  If  an  orga¬ 
nization  Is  a  private  foundation  (within  the 
meaning  of  subsection  (a))  on  October  9, 
1969,  or  becomes  a  private  foundation  on 
any  subsequent  date,  such  organization  shall 
be  treated  as  a  private  foundation  for  all 
periods  after  October  9,  1969,  or  after  such 
subsequent  date,  unless  Its  status  as  such  Is 
terminated  under  section  607. 

fSec.  509(b),  as  added  by  sec.  101(a),  Tax 
Reform  Act  1969  (83  Stat.  497)  ] 

§  1.509(b)— 1  Continuation  of  private 
foundation  status. 

(a)  In  general.  If  an  organization  is 
a  private  foundation  (within  the  mean¬ 
ing  of  section  509(a))  on  October  9, 
1969,  or  becomes  a  private  foundation 
on  any  subsequent  date,  such  organiza¬ 
tion  shall  be  treated  as  a  private  founda¬ 
tion  for  all  periods  after  October  9,  1969, 
or  after  such  subsequent  date,  unless  its 
status  as  such  is  terminated  under  sec¬ 
tion  507.  Therefore,  if  an  organization 
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was  described  in  section  501(c)(3)  and 
was  a  private  foundation  within  the 
meaning  of  section  509(a)  on  October  9, 
1969,  it  shall  be  treated  as  a  private  foun¬ 
dation  for  all  periods  thereafter,  even 
though  it  may  also  satisfy  the  require¬ 
ments  of  an  organization  described  in 
some  other  paragraph  of  section  501(c). 
For  example,  if  on  October  9,  1969,  an 
organization  was  described  in  section  501 
(c)(3),  but  because  of  its  activities,  it 
could  also  have  qualified  as  an  organi¬ 
zation  described  in  section  501(c)(4), 
such  organization  will  continue  to  be 
treated  as  a  private  foimdation,  if  it  was 
a  private  foundation  within  the  meaning 
of  section  509(a)  on  October  9,  1969. 

(b)  Taxable  private  foundations.  If 
an  organization  is  a  private  foundation 
on  October  9,  1969,  and  it  is  determined 
that  it  is  not  exempt  under  section  501(a) 
as  an  organization  described  in  section 
501(c)  (3)  as  of  any  date  after  October  9, 
1969,  such  organization,  even  though  it 
may  operate  thereafter  as  a  taxable  en¬ 
tity,  will  continue  to  be  treated  as  a  pri¬ 
vate  foundation  unless  its  status  as  such 
is  terminated  under  section  507.  For  ex¬ 
ample,  X  organization  is  a  private  foun¬ 
dation  on  (October  9,  1969.  It  is  subse¬ 
quently  determined  that,  as  of  July  1, 
1972,  X  is  no  longer  exempt  imder  sec¬ 
tion  501(a)  as  an  organization  described 
in  section  501(c)(3)  because,  for  exam¬ 
ple,  it  has  not  conformed  its  governing 
instrument  pursuant  to  section  508(e). 
X  will  continue  to  be  treated  as  a  private 
foundation  after  July  1,  1972,  unless  its 
status  as  such  is  terminated  under  sec¬ 
tion  507,  However,  if  an  organization  is 
not  exempt  under  section  501(a)  as  an 
organization  described  in  section  501(c) 
(3)  on  October  9,  1969,  then  it  will  not 
be  treated  as  a  private  foundation  within 
the  meaning  of  section  509(a)  by  reason 
of  section  509(b)  ?  unless  it  becomes  a  pri¬ 
vate  foundation  on  a  subsequent  date. 

§  1.509(c)  Statutory  provisions;  private 
foundation  defined;  status  of  organi¬ 
zation  after  termination  of  private 
foundation  status. 

Sec.  609.  Private  foundation  defined.  *  *  * 

(c)  Status  of  organization  after  termina¬ 
tion  of  private  foundation  status.  For  pur¬ 
poses  of  this  part,  an  organization  the  status 
of  which  as  a  private  foundation  is  termi¬ 
nated  under  section  607  shall  (except  as  pro¬ 
vided  in  section  607('b)  (2) )  be  treated  as 
an  organization  created  on  the  day  after 
the  date  of  such  termination. 

[Sec.  609(c),  as  added  by  sec.  101(a),  Tax 
Reform  Act  1969  '83  Statr  497)  ] 

§  1.509(c)— 1  Status  of  organization 
after  termination  of  private  founda¬ 
tion  status. 

(a)  In  general.  For  purposes  of  Part  II 
of  Subchapter  F  of  this  chapter,  an  orga¬ 
nization  whose  status  as  a  private 
foundation  is  terminated  under  section 
507  shall  be  treated  as  an  organization 
created  on  the  day  after  the  date  of 
such  termination.  An  organization  whose 
private  foundation  status  has  been  ter¬ 
minated  under  the  provisions  of  section 
507(a)  will,  if  it  continues  to  operate. 


be  treated  as  a  new  organization  and 
must,  if  it  desires  to  be  classified  under 
section  501(c)(3),  give  notification  that 
it  is  applying  for  recognition  of  section 
501(c)(3)  status  pursuant  to  the  provi¬ 
sions  of  section  508(a) . 

(b)  Effect  upon  section  507id)(l).  If 
the  private  foundation  status  of  an  orga¬ 
nization  has  been  terminated  under  sec¬ 
tion  507(b)(1)(B)  and  the  regulations 
thereunder,  and; 

(1)  Such  organization  does  not  con¬ 
tinue  at  all  times  thereafter  to  meet  the 
requirements  of  section  509(a),  (1),  (2), 
or  (3)  (and  is  therefore  no  longer  ex¬ 
cluded  from  the  definition  of  a  private 
foundation) ;  and 

(2)  The  status  of  such  organization  as 
a  private  foundation  is  thereafter  ter¬ 
minated  under  section  507(a), 

then  the  tax  imposed  under  section  507 
(c)(1)  upon  the  aggregate  tax  benefit 
(described  in  section  507(d)(1))  result¬ 
ing  from  section  501(c)(3)  status  shall 
be  computed  only  upon  the  aggregate  tax 
benefit  resulting  after  the  date  on  which 
the  organization  again  becomes  a  private 
foimdation  under  subparagraph  (1)  of 
this  paragraph. 

§  1.509(d)  Statutory  provistioiis ;  private 
foundation  defined;  definition  of 
support. 

Sec.  609.  Private  foundation  defined  *  *  * 

(d)  Definition  of  support.  For  purposes  of 
of  this  part  and  chapter  42,  the  term  "sup¬ 
port”  includes  (but  is  not  limited  to)  — 

(1)  Gifts,  grants,  contributions,  or  mem¬ 
bership  fees, 

(2)  Gross  receipts  from  admissions,  sales 
of  merchandise,  performance  of  services,  or 
furnishing  of  facilities  in  any  activity  which 
is  not  an  uiu-elated  trade  or  business  (within 
the  meaning  of  section  613),  . 

(3)  Net  income  from  unrelated  business 
activities,  whether  or  not  such  activities  are 
carried  on  regularly  as  a  trade  or  business. 

(4)  Gross  investment  income  (as  defined 
in  subsection  (e) ) , 

(6)  Tax  revenues  levied  for  the  benefit  of 
an  organization  and  either  paid  to  or  ex¬ 
pended  on  behalf  of  such  organization,  and 
(6)  The  value  of  services  or  facilities  (ex¬ 
clusive  of  services  or  facilities  generally  fur¬ 
nished  to  the  public  without  charge)  fur¬ 
nished  by  a  governmental  unit  referred  to  in 
section  170(c)  (1)  to  an  organization  without 
charge. 

Such  term  does  not  include  any  gain  from 
the  sale  or  other  disposition  of  property 
which  would  be  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset,  or  the 
value  of  exemption  from  any  Federal,  State, 
or  local  tax  or  any  similar  benefit. 

(Sec.  609(d),  as  added  by  section  101(a), 
Tax  Reform  Act  1969  (83  Stat.  497) ) 

§  1.509(e)  Slalulory  provisions;  private 
foundation  defined;  definition  of 
gross  investment  income. 

Sec.  509.  Private  foundation  defined.  •  *  * 

(e)  Definition  of  gross  investment  income. 
For  purposes  of  subsection  (d),  the  term 
“gross  investment  income”  means  the  gross 
amount  of  income  from  interest,  dividends, 
rents,  and  royalties,  but  not  including  any 
such  income  to  the  extent  included  in  com¬ 
puting  the  tax  imposed  by  section  bll. 

(Sec.  509(e),  as  added  by  section  101(a), 
Tax  Reform  Act  1969  (83  Stat.  498) ) 


§  1.509(e)-l  Definition  of  gross  investi 
ment  income. 

For  the  distinction  between  gross  re¬ 
ceipts  and  gross  investment  income,  see 
§  1.509(a)-3(m). 

[F.R.  Doc.  70-16664;  Filed,  Nov  19,  1970; 
8:50  a.m.] 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Information  Reporting  by  Health  Care 
Carriers 

f^otice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commisisoner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion;  CC;LR;T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805) . 

[SEAL]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  6041  of  the  Internal 
Revenue  Code  of  1954,  such  regulations 
are  amended  as. follows; 

Section  1.6041-7  is  amended  to  read 
as  follows; 

§  1.6041—7  Permission  to  submit  infor¬ 
mation  required  by  Form  1099  or 
W— 2  on  magnetie  tape. 

(a)  General.  For  rules  relating  to  per¬ 
mission  to  submit  the  information  re¬ 
quired  by  Form  1099  or  W-2  on  magnetic 
tape  or  other  media,  see  §  1.9101-1.  See 
also  paragraph  (b)(2)  of  §  31.6011(a)-7 
of  this  chapter  (Employment  Tax 
Regulations)  for  additional  rules  relat¬ 
ing  to  Form  W-2. 

(b)  Returns  on  magnetic  tape  by  de¬ 
partments  of  health  care  carriers.  (1) 
For  calendar  years  beginning  on  or  after 
January  1, 1971,  a  health  care  carrier,  or 
an  agent  thereof,  making  payment  of 
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fees  or  other  compensation  to  providers 
of  medical  and  health  care  services,  may 
make  a  separate  return  on  magnetic  tape 
for  each  separate  department  within  a 
specific  line  of  such  carrier’s  business,  so 
long  as  all  of  such  returns  taken  together 
contain  all  of  the  information  required 
by  section  6041  with  respect  to  each 
provider  of  medical  and  health  care  serv¬ 
ices  to  whom  such  health  care  carrier 
makes  payments  aggregating  $600  or 
more  during  the  calendar  year.  Examples 
of  separate  departments  within  a  specific 
line  of  such  carrier’s  business  (such  as 
health  and  accident  insurance)  include, 
but  are  not  limited  to,  separate  depart¬ 
ments  to  process  claims  of  individual 
and  group  policyholders;  and  separate 
departments  established  along  geo¬ 
graphic  lines. 

(2)  For  purposes  of  this  paragraph, 
the  term  “health  care  carrier’’  means 
any  person  making  health  care  pay¬ 
ments:  (i)  In  exchange  for  the  payment 
of  a  premium,  (ii)  in  accordance  with 
an  employee  benefit  program,  or  (iii)  in 
connection  with  a  government-sponsored 
health  care  program. 

(P.R.  Doc.  70-15637;  Piled.  Nov.  19,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1064  1 

[Docket  No.  A(5-23-A40] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Aladdin  Hotel,  1215 
Wyandotte  Street,  Kansas  City,  Mo.,  be¬ 
ginning  at  9:30  a.m.,  local  time,  on  De¬ 
cember  1,  1970,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
'  the  handling  of  milk  in  the  Greater  Kan- 

t  sas  City  marketing  area. 

^  The  hearing  is  called  pursuant  to  the 

®  provisions  of  the  Agricultural  Market- 

.  ing  Agreement  Act  of  1937,  as  amended 

^  (7  U.S.C.  601  et  seq.) ,  and  the  applicable 

rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
r  ments  and  marketing  orders  (7  CFR 
Part  900) . 

Tlie  purpose  of  the  hearing  is  to  re- 
.  ceive  evidence  with  respect  to  the  eco- 

c  nomic  and  marketing  conditions  which 

e  relate  to  the  proposed  amendments, 

7  hereinafter  set  forth,  and  any  appropri- 

ic  ate  modifications  thereof,  to  the  tenta¬ 

tive  marketing  agreement  and  to  the 
order. 

,  Evidence  also  will  be  taken  to  deter- 

r  mine  whether  emergency  marketing  con- 
r  ditions  exist  that  would  warrant  omis- 
f  Sion  of  a  recommended  decision  under 


the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d) )  with  respect  to  pro¬ 
posals  set  forth  below. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture, 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  1.  Revise  §  1064.12(b)  to 
provide  that  the  qualification  percentage 
be  raised  from  30"  percent  during  No¬ 
vember,  December,  and  January,  to  50 
percent  during  these  respective  months. 

Proposal  No.  2.  Revise  §  1064.12(c)  to 
provide  that  a  supply  plant  operated  by 
a  cooperative  association  be  qualified  if 
50  percent  of  the  member  producer  milk 
of  such  cooperative  association  is  received 
during  the  immediately  preceding  12- 
month  period  of  pool  distributing  plants 
either  directly  from  member  producers’ 
farms  or  by  transfers  from  such  supply 
plant. 

Proposal  No.  3.  Revise  §  1064.15  (a)  and 
(b)  to  provide  that  diverted  milk  may 
not  exceed  100  percent  of  the  handler’s 
receipts  at  pool  distributing  plant(s)  in 
each  month,  rather  than  the  present  35 
percent  thereof  in  September  through 
January,  and  100  percent  thereof  in  Feb¬ 
ruary  through  August. 

Proposal  No.  4.  Revise  paragraphs  (b) 
and  (c)  of  §  1064.51  to  read  as  follows: 

§  1064.51  Class  prices. 

*  *  •  •  * 

(b)  Class  II  milk.  ’The  Class  II  price 
shall  be  the  Class  III  price  plus  15  cents; 
and 

(c)  Class  III  milk.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

Proposed  by  Land  O’Lakes  Creameries, 
Inc.; 

Proposal  No.  5.  Delete  §  1064.44(c)  and 
in  the  introductory  text  of  §  1064.44(d) 
preceding  subparagraph  (1)  delete  ’’,  lo¬ 
cated  not  more  than  400  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  city  halls  of  Kansas  City, 
Mo.,  or  Topeka,  Kans.’’ 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  6.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  Post  Office  Box  4606, 
Overland  Park,  Kans.  66204,  or  from  the 
Hearing  Clerk,  Room  112-A,  Administra¬ 
tion  Building,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C,  20250  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  17,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
IF.R.  Doc.  70-15676;  Filed,  Nov.  19,  1970; 
8:51  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-85] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegiUations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Traverse  City,  Mich.,  and  the 
transition  area  at  Bellaire,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Three  new  instrument  approach  pro¬ 
cedures  have  been  developed  for  the 
Traverse  City,  Mich.,  Municipal  Airport. 
In  addition,  one  of  the  present  instru¬ 
ment  approaches  at  this  airport  is  being 
canceled.  Accordingly,  it  is  necessary  to 
alter  the  Traverse  City,  Mich.,  control 
zone  and  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap¬ 
proach  procediu-es  and  to  delete  those 
portions  of  the  designations  which  are 
no  longer  required.  In  making  these 
changes  at  Traverse  City  it  is  also  neces¬ 
sary  for  the  FAA  to  reword  the  Bellaire, 
Mich.,  transition  area  description  to 
make  it  compatible  with  the  new 
Traverse  City  airspace  redesignation. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

(1)  In  §71.171  (35  F.R.  2054),  the 
following  control  zone  is  amended  to 
read: 


Mo.  226— Ft.  I- 
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Traverse  Crry,  Mich. 

Within  a  6-inile  radius  of  Traverse  City 
Municipal  Airport  (latitude  44'44'35''  N., 
longitude  85"34'66''  W.);  and  within  3  palles 
each  side  of  the  Traverse  City  VORTAC  158* 
and  338°  radials,  extending  from  the  5-mile> 
radius  zone  to  8  miles  south  of  the  VORTAC. 

(2)  In  §71.181  (35  F.R.  2134),  the 
following  transition  areas  are  amended 
to  read: 

Traverse  City,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10 -mile 
radius  of  Traverse  City  Municipal  Airport 
(latitude  44°44'35''  N.,  longitude  85°34'55'' 
W.);  within  4Vi  miles  west  and  miles 
east  of  the  Traverse  City  VORTAC  158° 
radial,  extending  from  the  10  -mile-radius 
area  to  18*^  miles  south  of  the  VORTAC; 
and  within  5  miles  each  side  of  the  Traverse 
City  VORTAC  344*  radial,  extending  from 
the  lOV^ -mile-radius  area  to  20  miles  north 
of  the  VORTAC:  and  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the  surface 
within  a  19  -mile  radius  of  the  Traverse 
City  VORTAC,  extending  from  the  Traverse 
City  VORTAC  060*  radial  clockwise  to  the 
Traverse  City  VORTAC  129°  radial;  within 
a  25-mlle  radius  of  the  Traverse  City  VOR 
TAC,  extending  from  the  Traverse  City  VOR 
TAC  268°  radial  clockwise  to  the  Traverse 
City  VORTAC  060°  radial;  and  within  4«^ 
miles  north  and  miles  south  of  the 
Traverse  City  ILS  localizer  east  course,  ex¬ 
tending  from  the  19 ^-mile-radius  area  to 
18>/4  miles  east  of  the  OM. 

Bellaire,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Antrim  County  Airport  (latitude 
44°59'16’'  N.,  longitude  85°12'00''  W.);  and 
within  3  miles  each  side  of  the  198*  bearing 
from  Antrim  Coimty  Airport,  extending  from 
the  11 -mile-radius  area  to  14  miles  south  of 
the  airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
9V^  miles  west  and  4>4  miles  east  of  the  198* 


PROPOSED  RULE  MAKING 

bearing  from  the  Antrim  County  Airport, 
extending  from  the  airport  to  25  miles  south 
of  the  airport,  excluding  the  portion  which 
overlies  the  Traverse  City,  Mich.,  transition 
area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Octo¬ 
ber  22,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

I  F.R  Doc.  70-15633;  Filed,  Nov.  19,  1970; 

8:47  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-80-96 1 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Bartow,  Fla.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  0£Bce,  Air  Tra£Bc  Branch, 
Post  Office  Box  2014,  AMF  Branch, 
Miami,  Fla.  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 


officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Bartow  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Bartow  Municipal  Airport  (lat. 
27°57'00''  N.,  long.  81°47'00''  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de¬ 
scent  from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap¬ 
proach  procedure  to  Bartow  Municipal 
Airport,  utilizing  the  Lakeland,  Fla., 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  Novem¬ 
ber  10,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  70-15634;  Filed,  Nov.  19.  1970; 

8:47  am.) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  INVESTMENT  GUARANTY 

PROJECTS  IN  LATIN  AMERICAN 

COUNTRIES 

Special  Addendum  for  Central 
American  Common  Market 

A.  The  Agency  for  International  De¬ 
velopment  has  issued  a  public  announce¬ 
ment,  dated  September  1,  1970,  entitled 
“Special  Announcement  for  Costa  Rica 
and  Guatemala”  (35  F.R.  15848-15849), 
concerning  the  reopening  of  the  Latin 
American  Housing  Investment  Guaranty 
Program.  This  Special  Addendum  an- 
noimces  the  approval  of  an  allocation 
of  additional  investment  guaranty  au¬ 
thority  (tentative)  as  follows;  US  $10 
million  for  the  development  of  Model 
Communities  within  the  Central  Ameri¬ 
can  Common  Market  area.  Competitive 
applications  must  be  submitted  at  the 
A.ID.  Regional  Office  for  Central  Amer¬ 
ica  and  Panama  (R(X)AP)  in  Guatemala 
between  February  15,  1971  and  March  1, 
1971. 

By  “competitive  applications,”  A.I.D. 
means  applications  on  forms  furnished 
by  A.I.D.;  which  applications  are  pre¬ 
pared  by  applicants  as  described  in  para¬ 
graph  C-3,  below. 

Note:  A.l.D.  housing  Investment  guaranty 
authority  is  also  available  to  eligible  ivon- 
prollt  applicants  for  worthwhile  projects 
without  reference  to  all  of  the  limitations 
Imposed  by  the  general  public  announce¬ 
ment  and  this  Special  Addendum;  and  A.l.D. 
will  consider  applications  for  housing  Invest¬ 
ment  guaranty  authority  from  such  eligible 
nonprofit  sponsors  at  any  time.  Nonprofit 
applicants  are  Invited  to  approach,  at  their 
convenience,  the  A.l.D.  Mission  in  Guate¬ 
mala,  the  A.l.D.  Regional  Housing  and  Urban 
Development  Office  In  ROCAP  (Guatemala), 
or  the  A.I.D.  Office  of  Housing  In  Washington, 
D.C.,  to  discuss  the  criteria  and  guidelines 
for  negotiations  leading  to  housing  Invest¬ 
ment  guaranty  awards. 

In  addition  to  the  applicable  general 
requirements  for  competitive  applications 
set  forth  in  the  “Special  Announcement”, 
and  in  the  “Information  for  Applicants”, 
dated  September  1,  1970  (35  F.R.  15845- 
15848), -the  following  requirements  have 
been  established  specifically  for  housing 
investment  guaranty  Model  Community 
projects  proposed  for  Central  America: 

B.  Program  objective: 

The  allocation  of  housing  investment 
guaranty  authority  for  use  as  described 
in  this  Special  Addendum  is  unique  in 
that  it  is  the  first  to  be  made  available 
for  utilization  in  connection  with  a  proj¬ 
ect  which  may  be  developed  in  any  major 
city  in  a  multinational  area.  The  objec¬ 
tive  of  this  unique  program  is  to  develop 


a  minimiun  of  one  and  a  maximum  of 
two  planned  communities  which  will 
serve  as  models  for  the  entire  Central 
American  region.  They  should  utilize  the 
most  advanced  design  and  construction 
techniques  within  the  framework  of 
modern  concepts  of  lurban  community 
planning  and  provide  somces  of  employ¬ 
ment  and  convenient  access  to  goods, 
services,  health,  education,  and  recrea¬ 
tional  facilities.  A.l.D.  Housing  Invest¬ 
ment  Guaranty  will  be  available  only  for 
those  loans  financing  dwelling  imits. 

C.  Special  conditions  for  all  housing 
investment  guaranty  Model  Community 
projects  approved  for  the  Central  Amer¬ 
ica  Common  Market  area: 

1.  Borrower.  The  Borrower  of  the 
A.I.D.-guaranteed  loan  investments  shall 
be  the  Central  American  Bank  for  Eco¬ 
nomic  Integration  (CABEI)  which  shall 
provide  its  full  faith  and  credit  guaranty 
of  dollar  repayment  of  the  loan. 

2.  Fees,  reserves  and  charges,  (a) 
A.I.D.  Guaranty  Fee:  The  A.I.D.  Guar¬ 
anty  fee  will  be  one-half  of  1  percent  per 
annum  of  the  outstanding  guaranteed 
loan  investment. 

Applicants  should  consult  with  the 
Home  Loan  Department  of  CABEI  as  to 
its  fees  for  performing  the  function  of 
Borrower  and  for  administration  of  the 
guaranteed  loan  investment. 

3.  Status  of  applicant.  Eligible  appli¬ 
cants  must  be  corporations  chartered  or 
to  be  chartered  rmder  the  laws  of  a  coun¬ 
try,  department.  Federal  district,  or 
municipality  within  the  Central  Ameri¬ 
can  Common  Market,  or  joint  ventures 
of  such  corporation  and  corporations  of 
the  United  States  or  other  eligible  coim- 
tries  as  described  in  section  n-A-2  of 
the  “Information  for  Applicants.”  Inter¬ 
ested  parties  should  inquire  of  the 
Regional  Office  for  Central  America  and 
Panama  Affairs  (RCX^AP)  as  to  their 
eligibility  prior  to  preparing  an  appli¬ 
cation. 

4.  Eligible  projects.  Eligible  projects 
will  be  considered  only  under  Private 
Housing,  Local  Participation,  and  Insti¬ 
tutions  important  tO'the  Alliance  cate¬ 
gories,  or  any  combination  thereof  (see 
“Information  for  Applicants”  section 
1(C)). 

Projects  proposed  in  accordance  with 
this  special  addenda  must  have  all  of  the 
following  characteristics: 

(a)  They  shall  be  approved  by  the  na¬ 
tional,  regional,  and/or  mxmicipal  eco¬ 
nomic  and  planning  authorities  where 
such  authorities  exist. 

(b)  They  shall  propose  the  utilization 
of  not  less  than  $5  million  nor  more  than 
$10  million  in  housing  investment  guar¬ 
anty  authority. 

(c)  They  shall  propose  projects  con¬ 
taining  most,  if  not  all  the  following 
elements: 

(i)  Single  family  residential  areas. 


(ii)  Multifamily  residential  areas 
(condominiums  or  cooperatives). 

(iii)  Commercial  areas. 

(iv)  Light  industrial  areas. 

(v)  Heavy  industrial  areas,  if  appro¬ 
priate. 

(vi)  Public-use  areas:  community 
recreational  facilities,  schools,  churches, 
etc. 

-  (vii)  Commiuiity  facilities;  streets, 
sewer,  water,  power,  telephone,  parking. 

(d)  Residential  areas  proposed  shall 
encompass  an  appropriate  mix  of  dwell¬ 
ing  imits  with  minimum  sales  prices  of 
US$3,500  to  maximum  sales  prices  of 
US$8,500. 

(e)  Projects  proposed  shall  be  within 
the  metropolitan  areas  of  cities  within 
the  Central  American  Common  Market 
area  having  populations  (based  on  latest 
available  census  data)  of  at  least  100,000 
persons. 

5.  Other  investment  ffuaranties.  All 
applications  must  indicate  commitments 
from  interested  industrial  and  commer¬ 
cial  interests  for  the  construction  of 
those  elements  of  the  proposed  planned 
commimity  which  will  utilize  investment 
resources  not  guarantied  by  an  A.l.D. 
Housing  Investment  Guaranty.  A.I.D. 
Housing  Investment  Guaranty  will  be 
available  only  for  those  loans  financing 
dwelling  units.  Applicants  are  advised, 
however,  that  the  U.S.  Government, 
through  the  Overseas  Private  Investment 
Corporation,  can  under  certain  condi¬ 
tions  provide  specific  risk  guaranties  of 
the  long-term  investments  required 
(covering  the  risk  of  expropriation,  war 
or  revolution,  and  convertibility) ,  or  ex¬ 
tended  risk  guaranties  covering  up  to  75 
percent  of  the  value  of  the  long-term  in¬ 
vestment  required  against  all  risks. 

6.  Community  organization.  In  con¬ 
nection  with  all  projects  submitted  under 
this  Special  Addendum,  Sponsors  must 
propose  the  creation  of  a  permanent 
community  organization,  which  shall  be 
composed  of  all  residents  and  commer¬ 
cial  and  industrial  interests  in  the 
planned  community:  which  shall  be  a 
juridical  entity  in  accordance  with  all 
applicable  laws,  rules,  and  regulations  of 
the  host  country:  and  which  shall  have 
a  Board  composed  of  representatives  of 
all  of  the  elements  of  the  community, 
including,  if  possible,  the  local  govern¬ 
ment. 

Purchasers  of  dwelling  units,  and  de¬ 
velopers  of  the  commercial  and  indus¬ 
trial  sectors,  shall  be  assessed  a  monthly 
charge  for  the  maintenance  of  commu¬ 
nity  facilities  and  public  use  areas,  com¬ 
munity  security  and  fire  protection,  and 
such  other  uses  as  may  be  deemed  ap¬ 
propriate  by  the  Board. 

7.  Additional  information.  For  addi¬ 
tional  information  on  any  of  the  fore¬ 
going  requirements  and  basic  standards, 
please  commimicate  with: 
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The  Agency  lor  International  Development, 
Regional  Office  lor  Central  America  and 
Panama  Affairs.  Housing  and, Urban  De¬ 
velopment  Office,  Galerlas  Espana,  Plazuela 
Espana,  Zone  9,  Guatemala  City,  Guate¬ 
mala,  C.A. 

Mr.  John  D.  Kilgore,  BHUDO. 

Milton  Drexler, 

Acting  Deputy  Director, 
Office  of  Housing, 

November  13, 1970. 

[P.B.  Doc.  70-15639;  Piled,  Nov.  19,  1970; 
8:48  a.m.] 


Office  of  the  Secretary 

(Public  Notice  3341 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary  Exhibition  Within  the 
United  States 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  In 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985),  E:(ecutive  Order  11312,  dated 
October  14,  1966  (31  F.R.  202,  October 
18,  1966)  and  Delegation  of  Authority 
No.  113,  dated  December  23, 1966  (32  F.B. 
58,  January  5,  1967) ,  I  hereby  determine 
that  (1)  the  two  paintings  described  be¬ 
low,  to  be  imported,  pursuant  to  a  loan 
agreement  between  the  Museum  of  Mod¬ 
em  Art,  New  York,  N.Y.,  and  the  U.S.S.R. 
Hermitage  Museum,  with  the  approval 
of  the  UJ5.S.R.  Ministry  of  Curture,  for 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance,  and  that  (2)  the  tempo¬ 
rary  exhibition  or  display  of  such  paint¬ 
ings  within  the  United  States  by  such 
museum  is  in  the  national  interest: 

1,  Picasso— Factory  ot  Horta.  1909.  Oil  on 
canvas,  53  x  60  cm. 

2.  Picasso — Three  Women,  1908.  Oil  on  can¬ 
vas,  200  x  178  cnu 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardson,  Jr., 
Assistant  Secretary  for  Educa¬ 
tional  and  Cultural  Affairs. 

November  18,  1970. 

[P.R.  Doc.  70-15756;  Piled,  Nov.  19,  1970; 
10:39  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.D.  70-243;  Customs  Delegation  Order  39] 

DEPUTY  COMMISSIONER  OF 
CUSTOMS  ET  AL. 

Order  of  Succession 

November  16,  1970. 

Order  of  Commissioner  of  Customs 
establishing  an  order  of  succession  of 
persons  to  act  as  Commissioner  of  Cus¬ 
toms. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22,  1955  (20 


F.R.  2875) ,  it  is  hereby  ordered  that  the 
following  officers  of  the  Bureau  of  Cus¬ 
toms  in  the  order  of  succession  enumer¬ 
ated,  shall  act  as  Commissioner  of  Cus¬ 
toms  or  when  there  is  a  vacancy  in  such 
office: 

1.  The  Deputy  Commissioner  of  Cus¬ 
toms; 

2.  The  Assistant  Commissioner  of 
Customs,  Office  of  Regulations  and  Rul¬ 
ings; 

3.  The  Assistant  Commissioner  of 
Customs,  Office  of  Administration. 

This  order  supersedes  the  order  of  suc¬ 
cession  established  in  Delegation  Order 
No.  35,  dated  October  24.  1969  (TD.  69- 
239;  34  F.R.  17532). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

|P.R.  Doc.  70-15681;  Piled,  Nov.  19,  1970; 

8:51  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-3063] 

IDAHO 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 
November  13,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2460,  the  public  lands 
within  the  areas  described  below  are 
hereby  classified  for  multiple-use  man¬ 
agement.  Publication  of  this  notice  has 
the  effect  (a)  of  segregating  all  the  pub¬ 
lic  land  within  the  areas  described  below 
from  appropriation  imder  the  agricul¬ 
tural  land  laws  (43  U.S.C.,  Parts  7  and 
9;  25  U.S.C.  sec.  334)  and  from  sales  im¬ 
der  section  2455  of  the  Revised  Statutes 
(43  U.S.C.  1171),  and  (b)  of  further 
segregating  the  lands  described  in  para¬ 
graph  4  of  this  notice  from  the  operation 
of  the  general  mining  laws  (30  U.S.C.  ch. 
2)  and  from  surface  use  and  occupancy 
under  the  mineral  leasing  laws.  Except  as 
provided  in  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws.  As  used 
herein,  “public  lands”  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Several  comments  were  received 
following  publication  of  a  notice  of  pro¬ 
posed  classification  in  the  Federal 
Register  of  August  13,  1970  (35  F.R. 
12859) ,  and  at  the  public  hearing  which 
was  held  at  Rigby,  Idaho,  on  September  9, 
1970.  All  comments  have  been  carefully 
considered  and  evaluated  in  light  of  the 
law  and  the  regulations.  The  record 
showing  the  comments  and  other  infor¬ 
mation  is  on  file  and  can  be  examined 
in  either  the  Idaho  Falls  District  Office, 


Idaho  Falls,  Idaho,  or  the  Idaho  Land 
Office,  Boise,  Idaho. 

3.  The  public  lands  affected  by  this 
proposed  classification  are  located  with¬ 
in  the  following  described  areas  of  Jeffer¬ 
son  and  Madison  Counties  and  are 
shown  on  maps  on  file  in  the  Idaho  Falls 
District  Office,  Bureau  of  Land  Manage¬ 
ment,  Idaho  Falls,  Idaho,  and  the  Idaho 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  334  Federal  Building,  Boise,  Idaho. 
Boise  Meridian,  Idaho 

JEFFERSON  COUNTY 

T.8N.,R.  32  E., 

Secs.  1, 2,  and  3; 

Secs.  10  through  15,  inclusive. 

T.  8  N.,  R.  33  E., 

Sec.  5,  lots  3  and  4,  S>4NWV4,  and  SWi,4; 
Sec.  6; 

Sec.  7,  lots  1  through  4,  inclusive,  N*4NE>^, 
andEV4W‘^: 

Sec.  18,  lots  1  through  4,  inclusive,  and 
Ei/aWi/g. 

T.  4  N.,  R.  34  E., 

Secs.  1, 2,  and  3; 

Secs.  10  through  15,  Inclusive; 

Secs.  22  through  27,  inclusive; 

Sec.  28,  SE^SEi4; 

Sec.  33,E»/4EV^; 

Secs.  34,  35,  and  36. 

T.  5  N.,  R.  34  E., 

Secs.  10  through  15,  Inclusive; 

Secs.  22  through  27,  inclusive; 

Secs.  34, 35,  and  36. 

T.  7  N.,  R.  34  E., 

Secs.  1  through  4,  inclusive; 

Secs.  9  through  14,  inclusive; 

Sec.  16,Ey2. 

T.  8  N.,  R.  34  E., 

Secs.  1  through  4,  inclusive; 

Secs.  9  through  16,  Inclusive; 

Secs.  21  through  28,  inclusive; 

Secs.  33  through  36,  inclusive. 

T.  4  N.,  R.  35  E., 

Secs.  2  through  9,  inclusive; 

Sec.  lO.NVi; 

Secs.  17, 18,  and  19; 

Sec.20,  W^/aNW^^; 

Sec.  30.  NVi  and  SW>4; 

Sec.  31,  Wi/a. 

T.  5  N.,  B.  35  E., 

Sec.  1,  lots  1,  2,  3,  Ei^SW>4,  and  8E]4; 
Sec.  7; 

Sec.  8.  SW«4SWV4; 

Sec.  11,  SViNVa  and  S>/4; 

Sec.  12,  NE>4,  NE^^NW»^,  S»/5|NWV4,  and 
S‘/2: 

Secs.  13, 14,  and  15; 

Sec.  17,  Wl^NW^^  and  S^^; 

Secs.  18  through  24,  inclusive; 

Sec.  25,  Ni/a; 

Secs.  26  through  35,  inclusive. 

T.  6N.,R.  35  E., 

Sec.  13,  SE^^; 

Secs.  24,  25,  and  36. 

T.  7  N.,  R.  35  E., 

Sec.  1,  Ni/a  and  W^/2SW^^; 

Secs.  2  through  10,  Inclusive; 

Sec.  11,  Wi/aEJ/a  and 
Sec.  13,wy2W>^; 

Secs.  14  through  18,  inclusive; 

Sec.  19.  NyaNEiA  and  SE>4NEi4; 

Sec.  20,  Nya; 

Sec.  21,Ny2; 

Sec.  22,N>^; 

sec.  23,  Ny2NW>4  and  SWV4NW]4. 

T.  8N.,  R.  35  E., 

Secs.  1  through  36,  inclusive. 

T.  5  N.,  R.  36  E., 

Sec.  2,  lots  5  and  6,  Si^NW]4,  and  SWi4; 
Secs.  3  through  10.  inclusive; 

Secs.  15  through  21,  inclusive; 

Sec.  27,  SW«4NW>^  and  Wy2SW^^; 

Secs.  28,  29,  and  30. 
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T.6N.,R.  36  E., 

Secs.  1  through  4,  Inclusive; 

Sec.  8,  EV4; 

Secs.  9  through  17,  inclusive; 

Sec.  18,NEV4  andSV^; 

Secs.  19  through  36,  Inclusive. 

T.  7  N.,  B.  36  E., 

Secs.  24  and  25; 

Sec.  34,  SE%; 

Sec.36,Sy2; 

Sec.  36. 

T.  8  N.,  R.  36  E., 

Secs.  1  through  9,  inclusive; 

Sec.  11,  N»^; 

Sec.  12,  NV^  and  SEV4: 

Sec.  13,  NE^^; 

Secs.  16  through  21,  Inclusive; 

Sec.  28.  NVa; 

Sec.  29,  NVi; 

Sec.  30. 

T.  4  N.,  R.  37  E., 

Sec.  12,  S‘/*SE^^; 

Sec.  13,NEV4  andSV^; 

Sec.  23,  NE^/4NE^^.  Si/2NE>A,  and  NW‘^ 
SE’4; 

Sec.  24,  NW>4NWV4. 

T.  6N.,  R.  37  E., 

Secs.  1  through  6,  Inclusive; 

Secs.  9  through  12,  Inclusive; 

Sec.  14.W>/2; 

Sec.  15. 

T.  6  N..  R.  37  E., 

Secs.  1  through  36,  inclusive. 

T.7N.,R.37E., 

Sec.  i.e«/2: 

Sec.  12,Ei/2; 

Sec.  13; 

Secs.  19  through  36,  inclvisive. 

T.  4  N.,  R.  38  E., 

Sec.  7,  lot  4; 

Sec.  18,  lots  1  through  4,  SE^^NW*^,  and 
E>/2SW«4; 

Sec.  19,  W>/2NE«A  and  E«/2NWV4. 

T.  5  N.,  R.  38  E., 

Secs.  4  through  9,  inclusive. 

T.  6  N.,  R.  38  E.. 

Secs.  4  through  9,  inclusive; 

Secs.  16  through  21,  inclusive; 

Secs.  28  through  33,  inclusive. 

T.  7  N.,  R.  38  B., 

Secs.  4  through  9,  inclusive; 

Secs.  16  through  21,  inclusive; 

Secs.  28  through  33,  inclusive. 

The  public  lands  within  these  areas 
described  in  Jefferson  County  aggregate 
approximately  187,500  acres  of  public 
lands. 

BOISE  Meridian,  Idaho 
MADISON  COUNTY 

T.  5  N.,  R.  38  E., 

Secs.  1, 2, 3,  and  10. 

T.  6  N.,  R.  38  E., 

Secs.  1, 2,  and  3; 

Secs.  10  through  15,  inclusive; 

Secs.  22  through  27,  inclusive; 

Secs.  34, 35,  and  36. 

T.  7  N.,  R.  38  E., 

Secs.  22  through  27,  inclusive; 

Secs.  34,  35,  and  36. 

T.  6  N.,  R.  39  E., 

Secs.  7,  18,  and  19. 

T.  7  N.,  R.  39  E., 

Sec.  19,  N>/2. 

The  public  lands  within  these  areas 
described  in  Madison  County  aggregate 
approximately  13,500  acres. 

4.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre¬ 
gated  from  appropriation  under  the  min¬ 
ing  and  mineral  leasing  laws: 

Boise  Meridian,  Idaho 

SAGE  JUNCTION  INTERCHANGE  STUDY  AREA 

T.  6  N.,  R.  36  E., 

Sec.  22,  SE^; 

Sec.  27,  N»/2NEV4. 


This  area  aggregates  240  acres, 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  of  clas¬ 
sification  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex¬ 
ercise  of  administrative  review  and  mod¬ 
ification  by  the  Secretary  of  the  Interior 
as  P’rovided  for  in  43  CFR  Subpart  2461. 
During  this  period,  interested  parties 
may  submit  comments  to  the  Secretary 
of  Interior,  LLM  320,  Washington,  D.C. 
20240. 

William  L.  Mathews, 

State  Director. 

[P.R.  Doc.  70-15619;  Piled,  Nov.  19,  1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
GRAIN  STANDARDS 
Texas  Grain  Inspection  Point 

Statement  of  considerations.  Because 
of  the  death  of  official  Grain  Inspector 
Cordell  C.  Keller,  the  Tulia  Grain  In¬ 
spection  Department,  Tulia,  Tex.,  has 
ceased  to  operate  as  an  official  inspection 
agency  as  defined  in  section  3(m)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  75 
(m) ). 

The  following  existing  official  inspec¬ 
tion  agency  and  persons  have  applied  for 
designation  (in  accordance  with  §  26.97 
of  the  regulations  (7  CFR  26.97)  under 
the  U.S.  Grain  Standards  Act)  to  op¬ 
erate  an  official  inspection  agency  at 
Tulia,  Tex.: 

Plainview  Grain  Exchange,  Inc.,  Plalnview, 

Tex. 

Benjamin  Doyle  Hutson,  Tulia,  Tex. 

Kenneth  R.  Loyd,  Tulia,  Tex. 

The  above  applications  do  not  preclude 
other  interested  agencies  and  persons 
from  making  similar  applications.  Other 
interested  parties  are  hereby  given  op¬ 
portunity  to  make  application  for  desig¬ 
nation  to  operate  an  official  inspection 
agency  at  Tulia,  Tex.,  according  to  the 
requirements  in  §  26.97  of  the  regulations 
(7  CFR  26.97). 

Section  7(f)  of  the  Act  (7  U.S.C.  79(f) ) 
provides  that  not  more  than  one  inspec¬ 
tion  agency  shall  be  operative  at  any  one 
time  for  any  one  city,  town,  or  other 
area. 

Members  of  the  grain  trade  who  wish 
to  submit  views  and  comments  are  re¬ 
quested  to  include  the  name  of  the  per¬ 
son  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in¬ 
spection  agency  at  Tulia,  Tex. 

Opportunity  is  hereby  afforded  inter¬ 
ested  parties  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
requests  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  should 
be  in  duplicate  and  should  be  mailed  to 
the  Hearing  Clerk  not  later  than  30  days 
after  this  notice  is  published  in  the  Fed¬ 
eral  Register.  All  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu¬ 
lar  business  hours  (7  CPR  1.27(b)). 
Consideration  will  be  given  to  the  writ¬ 


ten  data,  views,  or  arguments  received 
by  the  Hearing  Clerk  and  to  other  in¬ 
formation  available  to  the  U.S.  Depart¬ 
ment  of  Agriculture  before  final  deter¬ 
mination  is  made  with  respect  to  the 
requests. 

Done  in  Washington,  D.C.,  this  16th 
day  of  November  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  70-15636;  Piled,  Nov.  19,  1970; 

8:47  a.in.] 


Office  of  the  Secretary 
ALABAMA 

Designation  of  Areas  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Alabama 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Alabama 

Butler.  Crenshaw 

Choctaw.  Henry. 

Conecuh.  Mobile. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C,,  this  17th 
day  of  November  1970. 

Clifford  M.  Hardin, 

Secretary  of  Agriculture.  * 

(P.R.  Doc.  70-15677;  Piled,  Nov.  19,  1970; 

8:51  a.m.] 


KANSAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  coimties  in  the  State  of  Kansas 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kansas 

Atchison.  Greenwood. 

Douglas.  Leavenworth. 

Elk. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
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livestock  loan  assistance  and  can  qualify 
under  established  policies  and  procediires. 

Done  at  Washington,  D.C.,  this  17th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-15678;  Filed,  Nov.  19,  1970; 
8:51  a.m.] 


NORTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emer¬ 
gency  loans  pursuant  to  section  321  of 
the  Consolidated  Farmers  Home  Admin¬ 
istration  Act  of  1961  (7  U.S.C.  1961),  it 
has  been  determined  that  in  the  here¬ 
inafter-named  counties  in  the  State  of 
North  Carolina  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

North  Carolina 

Robeson.  Sampson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  November  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FJl.  Doc.  70-15679;  Filed,  Nov.  19,  1970; 

8:51  a.m.] 


SOUTH  CAROLINA 

Designation  of  Areas  for  Emergency 
•  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  South 
Carolina  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

SoTTTH  Carolina 

Aiken.  Kershaw. 

Calhoun.  Sumter. 

Clarendon.  Williamsburg. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 


NOTICES 

Done  at  Washington,  D.C.,  this  17th 
day  of  November,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[Pit.  Doc.  70-15680;  Piled,  Nov.  19,  1970; 
8:51  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 
AMERICAN  HEALTH  FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00773-33-11700.  Appli¬ 
cant:  American  Health  Foundation,  180 
East  End  Avenue,  New  York,  N.Y.  10028. 
Article:  Automatic  smoking  machine. 
Model  RM  20/68.  Manufacturer:  Heinr 
Borgwaldt,  West  Germany. 

Intended  use  or  article:  The  article 
will  be  used  for  scientific  chemical  and 
biological  examinations  of  tobacco  and 
tobacco  smoke  for  research  in  tobacco 
carcinogenesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  automatically  smoking  up 
to  30  cigarettes,  in  a  manner  simulating 
human  smoking,  to  provide  representa¬ 
tive  samples  of  cigarette  smoke  conden¬ 
sates  for  studies  of  carcinogenesis. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  19, 
1970,  that  the  characteristics  of  the  ar¬ 
ticle  described  above  are  pertinent  to  the 
applicant’s  research  studies.  HEW  fur¬ 
ther  advises  that  it  knows  of  no  domes¬ 
tically  manufactured  cigarette  smoking 
machine  that  provides  the  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.  Doc.  70-15640;  Piled,  Nov.  19.  1970; 
8:48  a.m.] 


BATTELLE  MEMORIAL  INSTITUTE  , 

ET  AL  \ 

Notice  of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles  | 

The  following  are  notices  of  the  re-  < 
ceipt  of  applications  for  duty-free  entry  1 
of  scientific  articles  pursuant  to  section  I 

6(c)  of  the  Educational,  Scientific,  and  ' 

Cultural  Materials  Importation  Act  of  < 

1966  (Public  Law  89-651;  80  Stat.  897).^ 
Interested  persons  may  present  their* 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Bureau  of  Domestic  Commerce, 
Washington,  D.C.  20230,  within  20  cal¬ 
endar  days  after  date  on  which  this  no¬ 
tice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evsduation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00200-75-46040.  Appli¬ 
cant:  Battelle  Memorial  Institute,  Pa¬ 
cific  Northwest  Laboratories,  Post  Office 
Box  999,  Richland,  Wash.  99352.  Article: 
Electron  microscope.  Model  HU-200P. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  to  study  the  microstructure  of 
refractory  elements  after  irradiation 
with  neutrons  and  charged  particles; 
the  production  of  voids  in  metals  during 
high  temperature  irradiation;  and  to 
study  the  effect  of  irradiation  tempera¬ 
ture  total  damage,  impurities  and  prior 
thermomechanical  treatment  on  the 
number  density  and  size  of  voids.  Appli¬ 
cation  received  by  Commissioner  of 
CTustoms:  October  8,  1970. 

Docket  No.  71-00199-00-54800.  Appli¬ 
cant:  Valparaiso  University,  Department 
of  Psychology,  Heritage  Hall  201,  Val¬ 
paraiso,  Ind.  46383.  Article:  Optical 
Bench  Components.  Manufacturer:  Pre¬ 
cision  Tool  &  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  arti¬ 
cle:  The  articles  will  be  used  to  replace 
parts  of  existing  scientific  instruments 
used  in  research  on  visual  perception  and 
teaching.  Application  received  by  Com¬ 
missioner  of  Customs:  October  8,  1970. 

Docket  No.  71-00182-33-43780.  Appli¬ 
cant:  Ochsner  Foundation  Hospital,  1516 
Jefferson  Highway,  New  Orleans,  La. 
70121.  Article:  lonescu-Ross-Wooler 
Fascia  Lata  Valve  Supports  (Heart  Valve 
Supports).  Manufacturer:  Hypodermic 
Services,  United  Kingdom.  Intended  use 
of  article:  The  articles  will  be  used  in 
heart  surgery  as  a  vital  part  of  heart 
valve  replacement,  when  totally  artifi¬ 
cial  vales  are  not  desirable.  Application 
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received  by  Commissioner  of  Customs: 
September  30.  1970. 

Docket  No.  71-00187-33-46500.  Appli¬ 
cant:  Stanford  University,  Department 
of  Medicine,  300  Pasteur  Drive,  Palo  Alto. 
Calif.  94305.  Article:  Ultramicrotome. 
Model  T.KB  8800.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re¬ 
search  concerning  the  ultrastructural 
localization  of  insulin  in  the  kidney,  liver, 
and  pancreas  of  animals  of  varying  phys¬ 
iological  states.  In  addition,  attempts  will 
be  made  to  stain  ultrathin  plastic  sec¬ 
tions  of  insulin-containing  tissues  di¬ 
rectly  with  ferritin  conjugated-insulin 
antibodies.  Application  received  by  Com¬ 
missioner  of  Customs:  October  2.  1970. 

Docket  No.  71-00192-98-70000.  AppU- 
cant:  University  of  Nebraska,  Lincoln, 
Nebr.  68503.  Article:  Five  each  minlatme 
net  radiometers.  Model  CN-6,  spare 
domes  and  calibration  certificates.  Man¬ 
ufacturer:  Middleton  &  Co.,  Pty.  Ltd., 
Australia.  Intended  use  of  article:  The 
article  will  be  used  in  a  research  program 
related  to  the  study  of  energy  and  matter 
transfers  at  the  earth’s  surface.  The  net 
radiation  over  and  within  the  canopy  of 
irrigated  crops  will  be  measured.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  October  6, 1970. 

Docket  No.  71-00193-98-75000.  Appli¬ 
cant:  University  of  Nebraska,  Lincoln, 
Nebr.  68503.  Article:  Two  each  soil  heat 
flux  plates.  Manufacturer:  Middleton  & 
Co.  Pty.  Ltd.,  Australia.  Intended  use  of 
article:  The  article  will  be  used  in  a 
research  program  related  to  study  of  en¬ 
ergy  transfer  at  the  earth’s  surface.  ’The 
flow  of  thermal  energy  into  and  out  of 
soil  will  be  measured.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
October  6,  1970. 

Docket  No.  71-00196-15-29900.  Appli¬ 
cant:  California  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa¬ 
dena,  Calif.  91109.  Article:  Birefringent 
tuneable  universal  filter.  Manufacturer: 
Bernard  Halle,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  vidicon  camera  on  the  Apollo 
Telescope  Moimt  (A’TM)  Photohelio¬ 
graph.  Application  received  by  Commis¬ 
sioner  of  Customs:  October  7, 1970. 

Docket  No.  71-00197-99-29800.  Appli¬ 
cant:  Southern  Illinois  University,  Ed- 
wardsville,  Ill.  62025.  Article:  Film  Edit¬ 
ing  Machine,  Model  ST  900W.  Manufac¬ 
turer:  Steenbeck,  West  Germany.  In¬ 
tended  use  of  article:  The  article  will  be 
used  In  the  applicant’s  film  editing  lab¬ 
oratory  which  serves  the  total  university 
through  the  production  and  distribution 
of  motion  pictures.  The  specific  types  of 
films  to  be  produced  will  be  news  films 
and  educational-training  films.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  8,  1970. 

Docket  No.  71-00198-00-46040.  Appli¬ 
cant:  Columbia  University  Medical 
School,  630  West  168th  Street,  New  York, 
N.Y.  10032.  Article:  Universal  Cassette 
and  two  magazines.  Manufacturer:  Sie¬ 
mens  AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  to  fit 
an  existing  Elmiskop  lA  electron  micro¬ 
scope,  for  studies  concerning  human  eyes 


removed  at  siurgery  for  various  diseases. 
Application  received  by  Commissioner  of 
Customs:  October  8,  1970. 

Docket  No.  71-00202-23-46040.  Appli¬ 
cant:  Los  Angeles  Coimty,  University  of 
Southern  California  Medical  Center,  1200 
North  State  Street,  Los  Angeles,  Calif. 
90033.  Article:  Electron  microscope. 
Model  HU-1 1C.  Manufactmer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
male  and  female  reproductive  tracts  of 
experimental  animals,  as  well  as  the 
human  patient.  The  ultrastructural 
changes  due  to  disease  or  medication  will 
be  studied.  Also,  the  electron  microscope 
will  be  used  for  educational  piirposes  for 
the  training  of  research  fellows  and  resi¬ 
dents  in  obstetrics  and  gynecology  and 
pathology.  Application  received  by  Com¬ 
missioner  of  Customs:  October  12,  1970. 

Docket  No.  71-00203-33-43780.  Appli¬ 
cant:  The  Massachusetts  General  Hos¬ 
pital,  Fruit  Street,  Boston,  Mass.  02114. 
Article:  Total  Hip  Joint  Replacements, 
12  each.  Manufacturer:  Protek  Ltd., 
Switzerland.  Intended  use  of  article:  The 
purposes  for  which  the  articles  are  in¬ 
tended  to  be  used  are  for  a  study  and 
scientific  assessment  of  hip  reconstruc¬ 
tions,  using  total  hip  replacement  in  con¬ 
trast  to  previously  existing  modes  of 
reconstructive  hip  surgery.  Application 
received  by  Commissioner  of  Customs: 
October  12, 1970. 

Docket  No.  71-00204-88-4300.  Appli¬ 
cant:  Montana  State  University,  Boze¬ 
man,  Mont.  59715.  Article:  Astatic  Mag¬ 
netometer  NY-2  with  optical  lamp  scale, 
sample  stage,  and  coil  calibration  set. 
Manufactm-er:  Geophysical  Chemical 
Apparatus  Kyoritsuska  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  the  laboratory  portions  of  geol¬ 
ogy  comses  for  the  measurement  of  the 
directions  of  magnetic  dipoles  in  rock 
specimens  and  for  research  by  staff  and 
graduate  students  on  paleomagnetism 
and  its  applications.  Application  received 
by  Commissioner  of  Customs:  October  12, 
1970. 

Docket  No.  71-00205-33-46040.  Appli¬ 
cant:  University  of  Louisville,  School  of 
Dentistry,  Health  Sciences  Center,  Louis¬ 
ville,  Ky.  40202.  Article:  Electron  micro¬ 
scope,  Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  ar¬ 
ticle  will  be  used  for  research  on  heal¬ 
ing  of  superficial  wounds  inflicted  to  the 
wall  of  the  large  blood  vessels;  an  ultra- 
structural  study  on  the  effect  of  cytotoxic 
agents  on  the  microcirculation;  and  for 
educational  purposes  in  oral  pathology. 
Application  received  by  Commissioner  of 
Customs:  October  13,  1970. 

Docket  No.  71-00208-61-77030.  Appli¬ 
cant:  Cornell  University,  New  York 
State  College  of  Agriculture,  Ithaca,  N.Y. 
14850.  Article:  NMR  spectrometer.  Model 
JNM-MH-60-II.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article :  The  article  will  be 
used  for  research  on  the  determination 
of  the  structure  of  metabolites  isolated 
from  a  variety  of  insecticides  and  herbi¬ 
cides;  for  analysis  of  hydrocarbon  type  in 
leaf  waxes  and  seed  oil;  and  for  studies 


on  material  fractionated  or  isolated  from 
soil  organic  matter,  plant  material  and 
other  natural  sources.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  Oc¬ 
tober  13,  1970. 

Docket  No.  71-00209-33-46040.  Appli¬ 
cant:  Medical  University  of  South  Caro¬ 
lina,  Department  of  Pathology,  37  Mill 
Street,  Charleston,  S.C.  29401.  Article: 
Electron  microscope.  Model  HS-8.  Manu¬ 
facturer:  Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
primarily  for  the  training  of  undergrad¬ 
uate  and  graduate  students  in  the  tech¬ 
niques  and  applications  of  electron 
microscopy.  Application  received  by  Com¬ 
missioner  of  Customs:  October  13,  1970. 

Docket  No.  71-00210-65-46070.  Appli¬ 
cant:  University  of  Wisconsin — Milwau¬ 
kee,  1900  East  Kenwood  Boulevard,  Room 
350,  Milwaukee,  Wis.  53201.  Article: 
Scanning  electron  microscope.  Model 
JSM-U3.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co,  Ltd.,  Japan.  Intended  use 
of  article :  The  article  will  be  used  for  sur¬ 
face  studies  investigating  the  micro¬ 
dynamics  of  the  braze  joining  process; 
for  examination  of  field  electron  emission 
tips;  for  studies  of  vapor  deposited  thin 
films  and  integrated  circuits  produced  by 
vapor  depositions;  and  for  high  vacuum 
siurface  physics  research.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  Oc¬ 
tober  14,  1970. 

Docket  No.  71-00211-33-46040.  Appli¬ 
cant:  University  of  Wisconsin,  Meat  and 
Animal  Science,  Muscle  Biology  Labora¬ 
tory,  Madison,  Wis.  53706.  Article:  Elec¬ 
tron  microscope.  Model  HU-1  IDS.  Manu¬ 
facturer:  Hitachi.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  an  investigation  of  isolated  muscle 
proteins;  anmorphological  study  of  the 
nerve  muscle  interaction;  and  for  re¬ 
search  on  the  ultrastructural  localiza¬ 
tion  of  glycogen  phosphorylase.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  October  16, 1970. 

Docket  No.  71-00214-33-46500.  Appli¬ 
cant:  University  of  Wisconsin  Medical 
School,  Bardeen  Medical  Labs.,  1255  Lin¬ 
den  Drive,  Madison,  Wis.  53706.  Article: 
XJltramicrotome,  Model  LKB  8800.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  biological  studies  on  em¬ 
bryonic  tissues  from  mammalian  and 
avian  sources.  The  properties  to  be  in¬ 
vestigated  are  those  which  lend  them¬ 
selves  to  an  understanding  of  embryonic 
cell  death  as  a  normal  and  necessary 
morphogenetic  process  in  development. 
Application  received  by  Commissioner 
of  Customs:  October  16, 1970. 

Docket  No.  71-00212-33-46040.  Appli¬ 
cant:  Medical  University  of  South  Caro¬ 
lina,  80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Electron  microscope. 
Model  HU-llE-2.  Manufacturer:  Hita¬ 
chi,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  for  scientific 
research  projects  and  for  educational 
purposes.  Investigations  concern  trans¬ 
port  of  materials  across  the  plasma  mem¬ 
brane;  transport  of  anions  and  cations 
across  mitochondrial  membranes;  con¬ 
tractile  phenomena  in  blood  platelets, 
skeletal  and  cardiac  muscle  cells,  mitotic 
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cells,  and  mitochondria;  and  biosyn¬ 
thesis  of  macromolecules  such  as  the  acid 
mucosubstances  associated  with  the 
plasma  membrane  and  the  nucleopro- 
te'ins  of  viruses.  Application  received  by 
Commissioner  of  Customs:  October  16, 
1970. 

Docket  No.  71-00213-00-41200.  Appli¬ 
cant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  OfiBce 
Box  990,  Los  Alamos,  N.  Mex.  87544. 
Article:  Tunable  extended  interaction 
oscillator.  Manufactmer:  Varian  Asso¬ 
ciates  of  Canada,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  will  be  used  to 
produce  high  power  to  meet  special  re¬ 
quirements  for  research  in  a  Las  crystal. 
Application  received  by  Commissioner  of 
Customs:  October  16, 1970, 

Docket  No.  71-00215-16-61800.  Appli¬ 
cant:  Bays  Mountain  Natiure  Center,  225 
West  Center  Street,  City  Hall  Building, 
Kingsport,  Tenn.  37660.  Article:  Model 
Venus  planetarium  instrument.  Manu¬ 
facturer:  Goto  Optical  Co.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  and 
public  programs  including  astronomy 
and  navigation  instruction.  Application 
received  by  Commissioner  of  Customs: 
October  19,  1970. 

Docket  No.  71-00216-98-26000.  Appli¬ 
cant:  Occupational  Centre,  Boces  Alleg. 
Coimtry,  Belmont,  N.Y.  14813.  Article: 
Theory  of  electricity  device.  Manufac¬ 
turer:  Dr.  Clemenz,  West  Germany.  In¬ 
tended  use  of  article:  The  article  be 
used  in  classes  for  teaching  the  basic 
theory  of  electricity  by  having  the  stu¬ 
dents  construct  electrical  articles.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  October  19,  1970. 

Docket  No.  71-00218-33-46040.  Appli¬ 
cant:  The  Medical  College  of  Pennsyl¬ 
vania,  Department  of  Microbiology,  3300 
Henry  Avenue,  Philadelphia,  Pa.  19129. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  inves¬ 
tigations  concerning  the  interrelation¬ 
ship  of  potential  hiunan  oncogenic 
viruses  with  mammalian  cells  and  the 
role  of  biologically  active  proteins  (such 
as  interferon)  on  influencing  these  inter¬ 
actions.  Graduate  and  medical  students 
and  postdoctoral  fellows  will  learn  cur¬ 
rent  techniques  employed  in  ultrastruc- 
tural  research  in  the  fields  of  oncology 
and  cell  biology.  Application  received  by 
Commissioner  of  Customs:  ’October  21, 
1970. 

Docket  No.  71-00221-33-46500.  Appli¬ 
cant:  Clark  University,  950  Main  Street, 
Worcester,  Mass.  01610.  Article:  Ultra¬ 
microtome,  Model  Om  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  prepare  ultrathin  sections  of 
rat  tissues — liver,  adrenals,  pineal  glands, 
nerve  fibers;  lichens;  algae,  and  fungal 
cells;  and  nerve  fibers  of  a  number  of 
marine  invertebrates  and  frogs.  The  in¬ 
vestigations  concern  the  function  of  cells, 
and  more  specifically,  the  fine  structure- 
function  relationships  of  subcellular 
organelles  and  membrane  systems.  Ap¬ 


plication  received  by  Commissioner  of 
Customs:  October  21,  1970. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce, 

[P.R.  Doc.  70-16641;  Filed,  Nov.  19,  1970; 
8:48  a.m.] 


COLUMBIA-PRESBYTERIAN  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00819-33-43780.  AppU- 
cant:  Columbia-Presbyterian  Medical 
Center,  Department  Obstetrics-Gynecol¬ 
ogy,  622  West  168th  Street,  New  York, 
N.Y.  10032.  Article:  Fiberoptic  hystero- 
scope.  Manufacturer:  Manabu  Medical 
Instruments  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  in  clinical  research  to  inspect  the 
lining  of  the  uterus  and  more  specifically 
as  a  means  of  identifying  the  location 
where  the  fallopian  tube  enters  the 
uterus.  The  capability  of  delivering  sub¬ 
stances  through  the  tip  of  the  instnunent 
may  develop  a  nonsxirgical  sterilization 
in  the  human  female,  by  using  a  sub¬ 
stance  developed  by  the  applicant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  , 

Reasons:  The  foreign  article  is  a 
specialized  telescopic  instnunent  which 
combines  a  standard  lens  system  with  a 
fiberoptic  lighting  system  which  does  not 
burn  the  lining  of  the  uterus,  a  fluid 
control  system  which  permits  the  entry 
and  discharge  of  sterile  saline  to  distend 
the  cavity  of  the  uterus  for  examination 
and  photography  of  the  uterine  wall,  a 
system  for  delivering  substances  through 
its  tip  and  a  camera  specifically  designed 
to  adapt  to  this  combination. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  23, 
1970,  that  the  combination  of  charac¬ 
teristics  described  above  is  pertinent  to 
the  applicant’s  research  studies.  HEW 
further  advises  that  it  knows  of  no  com¬ 
parable  device  for  reaching  internal  parts 
of  the  body  which  provides  the  pertinent 
combination  of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce, 

[F.R.  Doc.  70-15643;  Filed,  Nov.  19,  1970; 
8:48  a.m.] 


FLORIDA  TECHNOLOGICAL 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diuing  ordinary  business  hom-s  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00798-65-46040.  Appll- 
cant:  Florida  Technological  University, 
Post  Office  Box  25000,  Orlando,  Fla. 
32816.  Article:  Electron  microscope. 
Model  HU-1  IE.  Manufacturer;  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  in  ENGR  351  Structure  and 
Properties  of  Materials,  ENG  352  Ma¬ 
terials  of  Engineering,  EMS  432  Metal¬ 
lurgy  and  EMS  499  Undergraduate  Re¬ 
search.  These  courses  are  for  engineering 
materials  science  majors  in  the  engineer¬ 
ing  program  and  involve  laboratory  work 
and  demonstrations.  Students  will  be  in¬ 
troduced  to  modem  research  techniques 
and  methods  on  metals,  alloys,  and 
crystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
a  continuous  ifiagnification  from  250  to 
400,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  compara¬ 
ble  domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
txrred  by  the  Radio  Corp.  of  America,  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B,  with 
its  standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica¬ 
tions.  For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The  do¬ 
mestic  manufacturer  suggests  in  its  liter¬ 
ature  on  the  Model  EMU-4B  that  for 
highest  quality,  low  magnification  ely¬ 
tron  micrographs  in  the  magnification 
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range  between  500  and  70,000  magnifi¬ 
cations,  an  optional  low  magnification 
pole  piece  should  be  used.  Changing  the 
pole  piece  on  the  Model  EMU-4B  requires 
a  break  in  the  vacuum  of  the  column. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  October  12,  1970,  that  the  appli¬ 
cant  requires  the  capability  of  rapid  shift 
from  very  low  to  very  high  magnification 
without  opening  the  coliunn  in  order  to 
achieve  the  purposes  for  which  the  for¬ 
eign  article  is  intended  to  be  used. 

NBS  further  advises  that  breaking  the 
vacuiun  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capability  of  rapidly  mov¬ 
ing  from  250  to  400,000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality  mi¬ 
crographs  at  low  magnifications,  is  con¬ 
sidered  to  be  a  pertinent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IP.R.  Doc.  70-15645:  PUed,  Nov.  19,  1970; 

8:48  a.m.] 


HUMBOLDT  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00650-33-46040.  Appli¬ 
cant:  Humboldt  State  College,  Areata, 
Calif.  95521.  Article:  Electron  micro¬ 
scope,  Model  HU-1  IE.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  an  investigation  of  the 
development  of  vascular  tissues  in 
plants;  a  study  in  muscle  ultrastructure 
with  an  investigation  of  the  subcellular 
structure  of  avion  muscles;  a  study  of 
the  physiological  effects  of  fluorides  on 
plant  cells;  and  investigation  of  the 
origin  and  development  of  the  mitotic 
spindle  apparatus  in  normal  and  ab¬ 
normal  divisions;  and  studies  in  the 
ultrastructure  of  motile  protozoa. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America,  and  which  is  presently  being 
supplied  by  the  Forgfio  Corp.  The  model 
EMU-4B  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
imits,  the  better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandiun  dated  October  9. 
1970,  that  the  additional  resolving  capa¬ 
bility  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scient^c 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to-  be 
used. 

The  department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-15646:  Filed,  Nov.  19,  1970: 

8:48  a.m.] 


IOWA  STATE  UNIVERSITY  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultm-al 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00814-33-46040.  Appli¬ 
cant:  Iowa  State  University  of  Science 
and  Technology,  Department  of  Botany 
and  Plant  Pathology,  Ames,  Iowa  50010. 
Article:  Electron  microscope.  Model  HS- 
8-2.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  formal  laboratory  ex¬ 
ercises  in  two  courses  in  electron  micro¬ 
scope  techniques  as  applied  to  biology. 
Botany  680  “Laboratory  in  Electron  Mi¬ 
croscopy”  and  Biochemistry  575  “Micro¬ 
scopy  Laboratory”.  These  are  one-quarter 
lecture-laboratory  courses  in  which  eight 
to  12  students  are  enrolled  and  each  stu¬ 
dent  uses  about  40  beam  hours  of  micro¬ 
scope  time.  The  secondary  use  of  this 
instrument  will  be  to  carry  a  high  volume 
of  research  work  of  a  “survey”  character. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  TTie  applicant  requires  an 
electron  microscope  which  Is  suitable  for 
instruction  in  the  basic  principles  of  elec¬ 
tron  microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec¬ 
tron  microscope  designed  for  confident 
use  by  beginning  students  with  a  mini¬ 
mum  of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro¬ 
scope  which  was  formerly  being  manu¬ 
factured  by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgfio  Corp.  (Forgfio) . 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instrument  de¬ 
signed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  October  23,  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  the  applicant’s  educa¬ 
tional  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CTharley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-16647;  Piled,  Nov.  19,  1970; 

8:48  a.m.] 


IOWA  STATE  UNIVERSITY  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00794-33-46040.  Appli¬ 
cant:  Iowa  State  University  of  Science 
and  Technology-Biochemistry  and  Bio¬ 
physics,  Ames,  Iowa  50010.  Article:  Elec¬ 
tron  microscope.  Model  HU-1  IE.  Manu¬ 
facturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  projects  concerning  the 
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cytochemical  and  ultrastructural  studies 
on  eukaryotic  morphogenetic  processes; 
genetic  control  of  bacteriophage  T4  jnat- 
uration;  the  structure  and  function  of 
catalytic  proteins  (enzymes) ;  and  dark- 
field  microscopy  on  macromolecules. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America,  and  which  is  presently  being 
supplied  by  the  Forgfio  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
imits,  the  better  the  resolving  capabil¬ 
ity.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  30, 
1970,  that  the  additional  resolving  capa¬ 
bility  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  ot  Domestic  Commerce. 

[P.R.  Doc.  70-15^:  Piled,  Nov.  19,  1970; 

8:48  a.m.] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00786-33-46500.  Appli¬ 
cant;  Medical  University  of  South  Caro¬ 
lina.  80  Barre  Street,  Charleston,  S.C. 
29401.  Article;  Ultramicrotome,  Model 
LKB  8800A.  Manufactiurer:  LKB  Pro- 
dukter  A.B„  Sweden. 


Intended  use  of  article:  The  article 
will  be  used  for  the  investigation  of 
human  and  animal  tissues  prepared  with 
electron  microscopic  cytochemical  tech¬ 
niques.  These  techniques  will  impart 
electron  density  to  specific  tissue  compo¬ 
nents  thereby  revealing  sites  of  reaction 
product.  Evaluation  of  this  data  will  yield 
useful  information  concerning  the  bio¬ 
chemical  properties  of  macromolecules 
of  normal  and  diseased  cell  organelles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  imiform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
section^  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  ca¬ 
pability  for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section”.  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  identical  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop¬ 
erties  is  very  difficult.”  The  foreign  arti¬ 
cle  has  a  cutting  speed  range  of  0.1  to  20 
milUmeters /second  (mm./sec.) .  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  MT-2B  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti¬ 
nent  to  the  applicant’s  studies  of  macro¬ 
molecules  of  normal  and  diseased  cell 
organelles  which  will  utilize  electron 
microscopic  cytochemical  techniques  and 
which  will  require  long  series  of  ultra- 
thin  uniform  sections  of  difficulty  cut 
specimens  in  soft  embedding  materials. 
HEW  cites  as  a  precedent  its  prior  rec¬ 
ommendation  relating  to  Docket  No.  70- 


00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  arti¬ 
cle  for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-15655;  Piled.  Nov.  19,  1970; 

8:49  a.m.] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 

Docket  No.  70-00787-33-46500.  Ap¬ 
plicant:  Medical  University  of  South 
Carolina,  80  Barre  Street,  Charleston, 
S.C.  29401.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer;  LKB 
Produkter,  A.B.,  Sweden. 

Intented  use  of  article;  The  article 
will  be  used  for  the  investigation  of  hu¬ 
man  and  animal  tissues  prepared  with 
electron  microscopic  cytochemical  tech¬ 
niques.  These  techniques  will  impart 
electron  density  to  specific  tissue  com¬ 
ponents  thereby  revealing  sites  of  reac¬ 
tion  product.  Evaluation  of  this  data  will 
yield  useful  information  concerning  the 
biochemical  properties  of  macromole¬ 
cules  of  normal  and  diseased  cell 
organelles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  ap¬ 
plicant’s  thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 


FEDERAL  REGISTER,  VOL.  35,  NO.  226— FRIDAY,  NOVEMBER  20,  1970 


relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be¬ 
ing  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex¬ 
perience  has  shown  difficult  to  section.” 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  “ultra- 
thin  sectioning  of  a  variety  of  tissues  hav¬ 
ing  a  wide  range  in  density,  hardness 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speed  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult.”  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec.).  The  most  closely  comparable 
domestic  instnunent  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut¬ 
ting  speed  range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant’s  studies  of 
macromolecules  of  normal  and  diseased 
cell  organelles  which  will  utilize  electron 
microscopic  cytochemical  techniques  and 
which  will  require  long  series  of  ultra- 
thin  uniform  sections  of  difficultly  cut 
specimens  in  soft  embedding  materials. 
HEW  cites  as  a  precedent  its  prior  rec¬ 
ommendation  relating  to  Docket  No.  70- 
00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.  Doc.  70-16656;  Filed,  Nov.  19,  1970; 

8:49  a.m.] 


MOUNT  SINAI  HOSPITAL,  NEW  YORK, 
N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural' 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651, 80  Stat.  897)  and  the  reg¬ 
ulations  Issued  thereunder  as  amended 
(34PJI.  15787  etseq.). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart¬ 
ment  of  Commerce,  WashingtMi,  D.C. 

Docket  No.  70-00805-33-46500.  AppU- 
cant:  Mount  Sinai  Hospital,  11  East 
100th  Street,  New  York,  N.Y.  10029.  Arti¬ 
cle:  Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A3., 
Sweden. 

Intended  use  of  article :  The  article  will 
be  used  to  produce  ultrathin  sections  for 
electron  microscopic  examination.  Path¬ 
ologic  ocular  tissues  from  patients  as  well 
as  normal  embryonic  materials  will  be 
studied.  One  of  the  major  themes  in  the 
investigative  work  will  be  the  three  di¬ 
mensional  configuration  of  intracyto- 
plasmic  organelles  in  retinal  and  comeal 
tissues  where  there  is  a  need  for  ex¬ 
tremely  thin  sections  to  determine  the 
specific  relationship  between  adjacent 
structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  imiform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em¬ 
bedding  media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa¬ 
bility  for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  identical  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra¬ 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop¬ 
erties  is  very  difficult”.  ’The  foreign  arti¬ 
cle  has  a  cutting  speed  range  of  0.1  to 
20  millimeters /second  (mm./sec.).  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  MT-2B  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
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ultramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti¬ 
nent  to  the  applicant’s  study  of  patho¬ 
logical  changes  in  the  intracellular  or¬ 
ganelle  systems  in  ocular  disease  and 
the  normal  sequence  of  embryonic  ocu¬ 
lar  morphogenesis  which  requires  long 
series  of  ultrathin  uniform  sections  of 
retinal  and  corneal  tissue.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00203-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application.  We  therefore 
find  that  the  Model  MT-2B  ultramicro¬ 
tome  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactmed  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-15651;  Filed,  Nov.  19,  1970; 

8:49  a.m.] 


NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant -to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00828-33-46040.  Appli¬ 
cant:  North  Carolina  State  University, 
Electron  Microscope  Facility,  Institute  of 
Biological  Sciences,  Gardner  Hall,  Room 
1222,  Raleigh,  N.C.  27607.  Article:  Elec¬ 
tron  microscope,  Model  HS-8.  Manufac¬ 
turer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  graduate 
and  undergraduate  students  and  faculty 
personnel  in  the  techniques  and  applica¬ 
tions  of  electron  microscopy.  Courses  in 
General  Biology,  Cell  Biology,  and  Topics 
in  Biological  Ultrastructure  will  use  the 
electron  microscope  for  teaching. 

Comments:  No  comments  have 'been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  iised  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 


FEDERAL  REGISTER,  VOL.  35,  NO.  226— FRIDAY,  NOVEMBER  20,  1970 


17870 


NOTICES 


instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscoiie  designed  for  con¬ 
fident  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  EMU— 4C  electron 
microscope  manufactured  by  the  Porgflo 
Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in¬ 
strument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  October  23,  1970,  that  the  relative 
simplicity  of  design  and  ease  of  opera¬ 
tion  of  the  foreign  article  is  pertinent 
to  the  applicant’s  educational  purposes. 
We,  therefore,  find  that  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.  Doc.  70-15652;  Piled,  Nov.  19.  1970; 

8:49  a.m.] 


NORTHEASTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00788-33-46500.  Appli¬ 
cant:  Northeastern  University,  360  Hunt¬ 
ington  Avenue,  Boston,  Mass..  02115. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  I^KB  Produkter 
A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  studies  of  the  central  nervous 
system  and  of  other  organs  of  the  body- 
all  in  animals.  The  experiments  will  in¬ 
volve  tracing  fiber  connections  in  the 
central  nervous  system,  studying  ultra¬ 
structure,  and  investigating  neuropa¬ 
thology  of  the  brain  and  spinal  cord. 
Also  graduate  students  will  use  the  in¬ 
strument  to  learn  electron  microscopy 
including  thin  sectioning. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 


such  pm'poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  infor¬ 
mation  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur¬ 
face.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry'  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other!  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex¬ 
perience  has  shown  difficult  to  section.” 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relat¬ 
ing  to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  liiat  “ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speed  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difiBcult.”  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec.).  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut¬ 
ting  speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per¬ 
tinent  to  the  applicant’s  research  studies 
involving  the  central  nervous  system 
which  requires  long  series  of  ultrathin 
sections  of  relatively  soft  specimens 
which  are  embedded  in  soft  media  to 
facilitate  silver  nitrate  staining.  HEW 
cites  as  a  precedent  its  prior  recommen¬ 
dation  relating  to  Docket  No.  70-00639- 
33-46500  which  conforms  in  many  par¬ 
ticulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactmed  in  the  United 
States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

I  F.R.  Doc.  70-15653;  Piled,  Nov.  19,  1970; 

8:49  a.m.] 


PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00796-33-46040.  Appli¬ 
cant:  Princeton  University,  Purchasing 
Department,  Post  Office  Box  33,  Prince¬ 
ton,  N.J.  08540.  Article:  Electron  micro¬ 
scope,  Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether¬ 
lands. 

Intended  use  of  article:  The  article  will 
be  used  in  high  resolution  studies  of 
bacteria,  cell  organelles,  membranes,  nu¬ 
clei  acids  and  viruses.  Research  concerns 
the  morphological  transitions  occurring 
in  cell  organelles  such  as  mitochondrion 
and  chloroplast;  the  biological  and 
molecular  properties  of  membrane  trans¬ 
port  systems  and  the  molecular  archi¬ 
tecture  of  membranes:  and  nucleic  acid 
structure  will  be  investigated  with 
respect  to  the  topology  of  mitochondrial, 
viral,  and  bacterial  DNA. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactmed  in  the 
United  States. 

Reasons;  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa¬ 
bility  of  5  angstroms.  (The  lower  the 
nmnerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  30, 
1970,  that  the  additional  resolving  capa¬ 
bility  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We,  there¬ 
fore,  find  that  the  Model  EMU-4B  is  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pmposes  as  this  article 
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is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-16664;  Piled,  Nov.  19.  1970; 
8:49  a.m.] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pei'taining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Eivaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No,  71-00096-00-46040.  Appli¬ 
cant:  University  of  Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  Ill.  60439. 
Article:  Tilting  and  rotation  cartridge. 
Manufacturer:  Siemens  A.G.,  West 
Germany. 

Intended  use  or  article:  The  article 
is  an  accessory  for  a  previously  imported 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter¬ 
changeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-16642;  Filed,  Nov.  19.  1970; 

8:48  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultiural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 


A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C, 

Docket  No.  70-00806-33-46500.  Appli¬ 
cant:  University  of  Connecticut — Health 
Center,  Life  Science  Annex,  Room  707, 
Oral  Biology  Department,  Box  U-155, 
Storrs,  Conn.  06268.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  salivary 
glands,  using  a  variety  of  embedding 
mixture  in  order  to  obtain  optimal  re¬ 
sults.  Water-insoluble  Durcupan  will  be 
used  for  analysis  of  the  ultrastructure  of 
the  salivary  glands,  while  the  water- 
soluble  compound  will  be  used  for  auto¬ 
radiography  and  cytochemistry.  Mara- 
glas  will  be  used  particularly  for  the 
ultrastructure  analysis  of  developing 
embryonal  glandular  anlage  having  low 
electron  density. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  imiform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em¬ 
bedding  media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned. 
The  rangte  of  cutting  speeds  and  a  capa¬ 
bility  for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  identical  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop¬ 
erties  is  very  difficult”.  The  foreign  ar¬ 
ticle  has  a  cutting  speed  range  of  0.1  to 
20  millimeters/second  (mm./sec.).  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  MT-2B  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 


(Sorvall).  The  Sorvall  Model  MT-2B  ul¬ 
tramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  mem¬ 
orandum  of  October  9, 1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per¬ 
tinent  to  the  applicant’s  ultrastructural 
analysis  of  developing  embryonal  gland¬ 
ular  anlage  (early  aggregation  of  cells) 
which  requires  ultrathin  sectioning  of 
such  soft  material  as  salivary  gland  em¬ 
bedded  in  soft  water  soluble  materials. 
HEW  cites  as  a  precedent  its  prior  rec¬ 
ommendation  relating  to  Docket  No.  70- 
00519-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 
We  therefore,  find  that  the  Model  MT-2B 
ultramicrotome  is  not  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-16644;  Filed,  Nov.  19,  1970; 

8:48  a.m.) 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  etscq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00789-33-46040.  Appli¬ 
cant:  University  of  Minnesota,  Minneap¬ 
olis,  Minn.  55455.  Article:  Electron  micro¬ 
scope,  Model  JEM-IOOB.  Manufacturer; 
Japan  Electron  Optics  Lab.,  Co.,  Ltd., 
Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  research  on  the  location  of 
the  site  of  action  of  follicular  stimulating 
hormone  and  hiunan  chorionic  gonado¬ 
trophin  in  the  human  ovarian  tissue. 
Postdoctoral  trainees  in  the  Department 
of  Obstetrics  and  Gynecology  will  be 
taught  to  use  this  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  pm-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  nie  foreign  article  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  changing 
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the  pole  piece.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac¬ 
tured  by  the  Radio  Corp,  of  America,  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B,  with 
its  standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica¬ 
tions.  For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that 
for  highest  quality,  low  magnification 
electron  micrographs  in  the  magnifica¬ 
tion  range  between  500  and  70,000 
magnifications,  an  optional  low  magnifi¬ 
cation  pole  piece  should  be  used.  Chang¬ 
ing  the  pole  piece  on  the  Model  EMU-4B 
requires  a  break  in  the  vacuum  of  the 
column.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HETW)  in  its  memorandum  dated  Sep¬ 
tember  30,  1970,  that  the  applicant  re¬ 
quires  the  capability  of  rapid  shift  from 
very  low  to  very  high  magnification  with¬ 
out  opening  the  column  in  order  to 
achieve  the  purposes  for  which  the  for¬ 
eign  article  is  intended  to  be  used. 

HEW  fvuther  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan¬ 
ger  of  contamination  which  would  very 
likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
rapidly  moving  from  220  to  500,000 
magnifications  without  changing  pole 
pieces,  while  at  the  same  time  providing 
high-quality  low  magnification,  is  con¬ 
sidered  to  be  a  perfnent  characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department , of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.B.  Doc.  70-16649;  Piled,  Nov.  19,  1970; 

8:49  a.m.) 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pui'suant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CTultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De- 
partmmit  of  Commerce,  Washington, 
D.C. 


Docket  No.  70-00688-98-46040.  Appli¬ 
cant:  University  of  Missouri-Kansas 
City,  1011  East  51st  Street,  Kansas  City, 
Mo.  64110.  Article:  Electron  microscope. 
Model  HU-1  IE.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  concerning 
graphite  filamentary  growths  and  for 
determination  of  the  basic  structure.  A 
course  entitled  “Theory  and  Practice  of 
Electron  Microscopy”  will  utilize  the 
article  to  teach  the  fundamentals  of  op¬ 
eration  and  sample  preparation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a  spec¬ 
ified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model 
EMU-4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America,  and  which  is  presently 
being  supplied  by  the  Forgfio  Corp.  The 
Model  EMU-4B  has  a  specified  resolv¬ 
ing  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
September  30,  1970,  that  the  additional 
resolving  capability  of  the  foreign  arti¬ 
cle  is  pertinent  to  the  purposes  for  wh  ch 
the  foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
ix)ses  as  this  article  is  intended  to  be 
used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.  Doc.  70-15650;  Filed,  Nov.  19,  1970; 

8:49  a.m.] 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00733-33-46500.  Appli¬ 
cant:  University  of  Wisconsin,  518  SMI, 
470  North  Charter  Street,  Madison,  Wls. 
53706.  Article:  Ultramicrotome,  Model 
I  .KB  8800A.  Manufacturer:  LKB 
Produkter  AB.,  Swedei. 


Intended  use  of  article:  The  article 
will  be  used  for  research  and  also  by 
selected  graduate  students  in  the  study 
of  ultrastructure.  One  investigation  con¬ 
cerns  animal  experiments  directed  to 
characterizing  the  agent,  elucidating  the 
pathogenesis,  and  determining  the  host 
range  of  the  disease  called  Transmissible 
Mink  Encephalopathy.  Another  project 
is  to  obtain  brain  tissues  either  from 
fresh  autopsy  material  or  by  biopsy  from 
children  or  adults  with  “degenerative” 
brain  diseases  and  to  subject  these  to 
studies  in  the  electron  microscope  in  the 
search  for  direct  or  indirect  evidence  of 
viral  infection. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
pierience  has  shown  difiScult  to  section.” 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  “ul- 
trathin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speM  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difiScult.”  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec.).  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti¬ 
nent  to  the  applicant’s  research  studies 
involving  ultrathin  sectioning  of  mam¬ 
malian  brain  and  spinal  cord  tissue 
which  includes  both  normal  and  the 
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softer  irregularly  vacuolated  diseased 
tissue.  HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
70-00203-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[P.R.  E>oc.  70-15659:  Filed,  Nov.  19,  1970; 

8:49  a.m.] 


VETERANS  ADMINISTRATION 
HOSPITAL,  MIAMI,  FLA. 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00795-33-46040.  Appli¬ 
cant;  Veterans  Administration  Hospital, 
1201  Northwest  16th  Street,  Miami,  na. 
33125.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether¬ 
lands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  studies  con¬ 
cerning  a  survey  of  the  cell  types  and 
general  architecture  of  the  human  ante¬ 
rior  pituitary  gland;  the  identification 
of  the  various  secretory  cell  types  seen 
in  electron  micrographs  with  the  cell 
types  of  classical  histology;  an  attempt  to 
identify  ferritin-tagged  specific  antibody 
on  the  tumor  cells  during  rejection  in 
immimized  animals;  and  the  examina¬ 
tion  of  tumor  tissue  from  patients  with 
pituitary  adenomas. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instriunent  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Porgflo  Corp.  (Forgflo).  The  Model 


EMU-4C  has  a  specified  resolving  ca¬ 
pability  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
imits,  the  better  the  resolving  capabil¬ 
ity.)  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
September  30,  1970,  that  the  additional 
resolving  capability  of  the  foreign  ar¬ 
ticle  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purpo.'ies  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

|F.R.  Doc.  70-15657;  Filed,  Nov.  19,  1970; 

8:49  a.m.  I 


VETERANS  ADMINISTRATION 
HOSPITAL,  SAN  JUAN,  P.R. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00804-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
San  Juan,  P.R.  00920.  Article:  Ultrami¬ 
crotome,  Model  LKB  8800A.  Manufac¬ 
turer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  ultrastructure 
of  the  human  small  intestine  in  health 
and  disease  and  also  the  ultrastructure 
of  small  intestine  of  laboratory  animals 
under  various  physiological  states.  The 
studies  are  designed  to  obtain  informa¬ 
tion  on  the  etiology,  pathogenesis  and 
pathophysiology  of  tropical  sprue  and 
to  give  some  insight  into  the  mechanisms 
involved  in  water  absorption  by  the 
intestine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  eiectron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur¬ 


faces.  Conditions  for  obtaining  high  qual¬ 
ity  sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec¬ 
tioned  (e.g.,  hardness,  consistency,  tough¬ 
ness  etc.) ,  the  properties  of  the  embed¬ 
ding  media  and  the  geometry  of  the 
biock.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
reiates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa¬ 
bility  for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  uitramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  identical  foreign  article, 
HEW  advised  that  “ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  prop¬ 
erties  is  very  diflacult”.  The  foreign  ar¬ 
ticle  has  a  cutting  speed  range  of  0.1  to 
20  millimeters /second  (mm./sec.).  The 
most  closely  comparable  domestic  in¬ 
strument  is  the  Model  MT-2B  ultrami¬ 
crotome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall) .  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  October  9,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per¬ 
tinent  to  the  applicant’s  ultrastructural 
study  of  water  absorption  by  the  small 
intestines  of  animals  and  humans  which 
requires  long  series  of  uniform  ultrathin 
sections  of  delicate  and  friable  tissue. 
HEW  cites  as  a  precedent  its  prior  rec¬ 
ommendation  relating  to  Docket  No.  70- 
00203-33-46500  which  conforms  in  many 
particulars  to  the  captioned  application. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  piu-poses  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-15658;  Filed,  Nov.  19,  1970; 

8:49  a.m.] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  piursuant  to  section  6(c)  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  Issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington,  D.C. 

Docket  No.  70-00834-33-19095.  Appli¬ 
cant;  Yale  University,  Bureau  of  Pur¬ 
chases,  20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Microdensitometer, 
Model  Mark  mcs.  Manufacturer:  Joyce, 
Loebl  &  Co.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  nucleic  acids, 
proteins  and  viruses.  The  hydrodsmamic 
properties  (i.e.,  sedimentation  velocity, 
buoyant  density  and  diffusion  constant) , 
electrophoretic  mobility  and  molecular 
weights  will  be  investigated.  Multiple  ex¬ 
periments  will  be  conducted  utilizing 
analytical  ultracentrifugation  of  DNA 
and  RNA  and  analytical  gel  electropho¬ 
resis  of  RNA  and  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United-States. 

Reasons:  The  foreign  article  can  ac¬ 
commodate  samples  up  to  5  by  10  inches 
and  has  a  range  of  0  to  6  optical  density 
units. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  23, 
1970,  that  both  the  sample  size  and  range 
of  the  foreign  article  are  pertinent  to  the 
applicant’s  research  studies. 

HEW  further  advises  that  it  knows  of 
no  comparable  domestic  microdensitom¬ 
eter  that  provides  both  of  the  pertinent 
characteristics  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR.  Doc.  70-15660;  Piled,  Nov.  19,’  1970; 

8:49  a.m.] 

YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00785-33-46500.  Appli¬ 
cant:  Yale  University,  School  of  Medi¬ 
cine,  333  Cedar  Street,  New  Haven,  Conn. 
06510.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  trabecular 
meshwork  of  the  eye,  Schlemm’s  canal, 
the  ciliary  body  and  iris.  In  addition, 
ocular  melanomas,  retinoblastomas, 
choroidial  nevi,  chorid  and  retina  adja¬ 
cent  to  tumors,  in  vivo  and  in  vitro  in¬ 
duced  by  virus  and  carcinogens  will  be 
examined. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  infor¬ 
mation  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  cap¬ 
ability  for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connec¬ 
tion  with  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  an  identical  foreign  article, 
HEW  advised  that  “ultrathin  section¬ 
ing  of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc.”  require 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper¬ 
ties  is  very  difficult.”  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm. /sec.) .  The  most 
closely  comparable  domestic  instnunent 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randiun  of  October  6,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti¬ 
nent  to  the  applicant’s  studies  of  the 
anatomy  and  pharmacology  of  the  eye 


including  ocular  melanomas  and  tiunors 
which  require  the  sectioning  of  soft 
materials  (ciliary  epitheliiun  as  well  as 
nerve  ending  vesicles  in  pellet  form,  ob¬ 
tained  by  ultracentrifugation)  embedded 
in  water  soluble  methacrylate.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00203-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.  Doc.  70-16661;  Piled,  Nov.  19,  1970; 

8:49  a.m.] 


Bureau  of  International  Commerce 

[Files  22 (70) -9,  23  (66) -23] 

ANTHONY  YOUNG,  LTD.,  ET  AL. 

Notice  of  Related  Party 
Determination 

In  the  matter  of  Anthony  Young  Ltd., 
Fergie  and  Young  Ltd.,  Northeast  Walker 
Ltd.,  Northern  Technical  Services,  La- 
nesra  Associates,  and  Beeston  Instru¬ 
ments  (Engineering)  Ltd.:  Files  22 
(70) -9,  23  (66) -23;  all  of  Old  Basford, 
Nottingham,  England. 

An  order  dated  August  20,  1968  was 
entered  by  the  Bureau  of  International 
Commerce,  U.S.  Department  of  Com¬ 
merce  against  B&Y  (Gates)  Electronic 
Developments  Ltd.,  London,  England, 
and  other  parties,  denying  all  privileges 
of  participating  in  any  manner  or  ca¬ 
pacity  in  exportations  from  the  United 
States  of  commodities  or  technical  data 
for  an  indefinite  period.  This  order  was 
published  in  the  Federal  Register  on 
August  28,  1968  (33  F.R.  12146). 

Section  388.1(b)  of  the  Export  Con¬ 
trol  Regulations  provides,  in  part,  that 
to  the  extent  necessary  to  prevent  eva¬ 
sion  of  any  order  denying  export  privi¬ 
leges,  said  order  may  be  made  applicable 
to  parties  other  than  those  named  in  the 
order  with  whom  said  named  parties  may 
then  or  thereafter  be  related  by  owner¬ 
ship,  control,  position  of  responsibility, 
affiliation,  or  other  connection  in  the 
conduct  of  trade  or  related  services.  It 
has  been  determined  by  the  Office  of  Ex¬ 
port  Control  that  within  the  purview  of 
said  section  the  firms  listed  above, 
namely,  Anthony  Yoimg  Ltd.,  Fergie  and 
Young  Ltd.,  Northeast  Walker  Ltd., 
Northern  Technical  Services,  Lanesra 
Associates,  and  Beeston  Instruments 
(Engineering)  Ltd.,  all  located  in  Old 
Basford,  Nottingham.  England,  are  re¬ 
lated  parties  to  said  B&Y  (Gates)  Elec¬ 
tronic  Developments,  Ltd.  Under  this 
determination  the  terms  and  restrictions 
of  the  order  of  August  20,  1968,  are  ef¬ 
fective  against  said  related  parties. 
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The  said  related  parties  are  being 
notified  of  this  determination  and  ad¬ 
vised  that  if  they  contend  that  the  rul¬ 
ing  is  not  justified,  they  may  make  ap¬ 
plication  to  have  the  ruling  reconsidered 
or  terminated.  Due  notice  will  be  given 
of  any  termination  or  change  in  this  re¬ 
lated  party  determination. 

Dated:  November  10,  1970. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control, 

[P.R.  Doc.  70-15621;  Piled,  Nov.  19,  1970; 

8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-75] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Issuance  of  Amended 
Facility  License 

No  request  for  a  hearing  or  petition 
to  intervene  having  been  filed  following 
publication  of  the  notice  of  proposed 
action  in  the  Federal  Register  on 
July  14,  1970  (35  F.R.  11274),  and  hav¬ 
ing  made  the  findings  set  forth  in  the 
amendment,  the  Atomic  Energy  Com¬ 
mission  has  issued  Amendment  No.  6 
to  Facility  License  No.  CX-13,  as  pro¬ 
posed  in  that  notice.  The  amendment 
authorizes  the  National  Aeronautics  and 
Space  Administration  (NASA)  at  Cleve¬ 
land,  Ohio,  to  operate  its  Zero  Power 
Reactor  I  (ZPRr-I) ,  located  on  the  Lewis 
Research  Center  site  and  modified  under 
Construction  Permit  No.  CPCX-30,  at 
its  previously  approved  power  level  of 
up  to  100  watts  (thermal) . 

The  Commission  has  also  found  that 
modification  of  the  ZPR-I  has  been 
completed  in  accordance  with  the  terms 
and  conditions  of  Construction  Permit 
No.  CPCX-30  and  that  the  application 
for  the  amendment  to  the  facility  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  pub¬ 
lished  in  10  CFR  Chapter  I. 

A  copy  of  the  license  amendment  Is 
available  for  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
the  hcense  amendment  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[F.R.  Doc.  70-15557;  Piled,  Nov.  19,  1970; 
8:45  a.m.] 


(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 

ET  AL. 

Notice  of  Availability  of  Detailed 

Statement  on  Environmental  Con¬ 
siderations 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission’s  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  “Detailed 
Statement  on  the  Environmental  Con¬ 
siderations  by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis¬ 
sion,  Related  to  the  Proposed  Construc¬ 
tion  of  the  Trojan  Nuclear  Plant  by  the 
Portland  General  Electric  Company,  City 
of  Eugene,  Oreg.,  and  Pacific  Power 
and  Light  Company”  is  being  placed  In 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.,  and  in  the  ofiSce  of  Mr.  Richard 
Hogan,  Law  Library,  Columbia  County 
Circuit  Court,  St.  Helens,  Oreg.,  where 
it  will  be  available  for  public  inspection. 
Appended  to  the  statement  are  the  appli¬ 
cants’  environmental  report  and  the 
comments  of  various  Federal,  State,  and 
local  agencies.  A  public  hearing  on  the 
application  for  a  construction  permit 
commences  November  19,  1970,  in  St. 
Helens,  Oreg. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  Director,  Di¬ 
vision  of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[P.R.  Doc.  70-15606;  Piled,  Nov.  19,  1970; 

8:45  a.m.] 


[Docket  No.  50-356] 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Notice  of  Issuance  of  Construction 
Permit 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Regis¬ 
ter  on  October  13,  1970  (35  F.R.  16061), 
the  Atomic  Energy  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPRR-110  to  the  University 
of  Illinois  at  Urbana-Champaign.  The 
construction  permit  authorizes  the  con¬ 
struction  and  operation  of  a  low-power 
reactor  assembly  (LOPRA)  for  educa¬ 
tional  and  research  purposes  on  the  Uni¬ 
versity’s  campus  in  Urbana,  111. 


Dated  at  Bethesda,  Md.,  this  12th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[P.R.  Doc.  70-15606;  Piled,  Nov.  19.  1970; 
8:45  a.m.] 


[Dockets  Nos.  50-352, 60-353] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant’s 
Environmental  Statement  and  Re¬ 
quest  for  Comments  From  State  and 
Local  Agencies 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  In  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  Philadelphia  Electric 
Co.  has  submitted  a  report  dated  Octo¬ 
ber  1970,  which  discusses  environmental 
considerations  relating  to  the  proposed 
construction  of  the  Limerick  Generating 
Station,  Units  1  and  2.  A  copy  of  the 
report  is  being  placed  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  in 
the  Public  Library  I*'  Pottstown,  Pa.  The 
Philadelphia  Electric  Co.  has  applied  for 
a  construction  permit  for  its  proposed 
Limerick  Generating  Station,  Units  1 
and  2,  to  be  located  on  its  site  in  Limer¬ 
ick  Township,  Montgomery  County,  Pa. 

The  Commission  hereby  requests  com¬ 
ments  on  the  proposed  action  and  on  the 
report  from  State  and  local  agencies  of 
any  affected  State  (with  respect  to 
matters  within  their  jurisdiction)  which 
are  authorized  to  develop  and  enforce 
environmental  standards.  If  the  Com¬ 
mission  is  not  provided  with  comments 
by  any  State  or  local  agency  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  the  Commission  will 
presume  that  the  agency  has  no  com¬ 
ments  to  make. 

Copies  of  Philadelphia  Electric  Co.’s 
report,  dated  October  1970,  and  the  com¬ 
ments  thereon  of  Federal  agencies  (whose 
comments  are  being  separately  re¬ 
quested  by  the  Commission)  will  be  sup¬ 
plied  to  such  State  and  local  agencies 
upon  request  addressed  to  the  Director, 
Division  of  Reactor  Licensing,  U.S, 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C. 20545. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 

Acting  Director, 
Division  of  Reactor  Licensing. 

[FJl.  Doc.  70-16726;  PUed,  Nov.  19,  1970; 

8:61  ajn.] 
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[Docket  No.  50-249] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Proposed  Issuance  of  Facility 
Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  a  facility  operating  license  to  Com¬ 
monwealth  Edison  Co.  (Commonwealth 
Edison)  which  would  authorize  the  li¬ 
censee  to  possess,  use,  and  operate  the 
Dresden  Nuclear  Power  Station  Unit  3 
(Dresden  3) ,  a  single  cycle,  boiling,  light 
water  reactor,  on  Commonwealth  Edi¬ 
son’s  site  in  Grundy  Coimty,  Ill.,  at  steady 
state  power  levels  not  to  exceed  2,527 
megawatts  (thermal) ,  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications  appended 
tliereto.  Construction  of  Dresden  3  was 
authorized  by  Provisional  Construction 
Permit  No.  C7PPR-22  issued  by  the  Com¬ 
mission  on  October  14, 1966. 

The  Commission  has  found  that  the 
application  for  the  facility  license  (as 
amended)  complies  with  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  regulations  published  in  10  CPR 
Chapter  I.  Appropriate  reviews  of  the 
application  by  the  Commission  and  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  (ACRS)  have  been  completed.  In 
its  report  to  the  Chairman  dated  July  17, 
1970,  the  ACRS  stated  its  belief  that 
Dresden  3  can  be  operated  at  power 
levels  up  to  2,527  megawatts  (thermal) 
without  undue  risk  to  the  health  and 
safety  of  the  public  provided  certain 
actions  were  taken. 

Prior  to  issuance  of  the  operating  li¬ 
cense,  the  facility  will  be  inspected  by 
the  Commission  to  determine  whether  it 
has  been  constructed  in  accordance  with 
the  application,  as  amended,  and  the 
provisions  of  Provisional  Construction 
Permit  No.  CPPR-22.  The  license  will  be 
issued  after  the  Commission  makes  the 
findings,  reflecting  its  review  of  the  ap¬ 
plication,  which  are  set  forth  in  the  pro¬ 
posed  license,  and  concludes  that  the 
issuance  of  this  license  will  not  be  inimi¬ 
cal  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license.  Common¬ 
wealth  Edison  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission’s  regulations. 

In  the  event  that  construction  has  not 
been  completed  to  permit  fxill  power  op¬ 
eration,  the  Commission  may  issue  a  fa¬ 
cility  operating  license  consistent  with 
the  level  of  construction  completed  to 
permit  initial  fuel  loading  and  low  power 
testing  prior  to  the  issuance  of  the  full 
power  license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  Commonwealth  Edison 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis¬ 
sion’s  rules  of  practice  in  10  CPR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  ap¬ 
propriate  order. 

Prior  to  issuance  of  the  facility  operat¬ 
ing  license,  the  Commission  will  issue 
a  detailed  environmental  statement  for 
the  Dresden  Unit  3  facility.  The  avail¬ 
ability  of  the  statement  will  be  published 
in  the  Federal  Register.  The  statement 
will  be  prepared  consistent  with  Appen¬ 
dix  D  of  10  CFR  Part  50  of  the  Com¬ 
mission’s  regulations. 

For  further  details  with  respect  to  this 
propKised  facility  operating  license,  see 
(1)  the  Commonwealth  Edison  applica¬ 
tion  for  a  facility  license  dated  Novem¬ 
ber  17,  1967,  as  amended  (Amendments 
Nos.  8  through  24) ,  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  on  the  application  for  Dresden  3, 
dated  July  17, 1970,  (3)  the  proposed  fa¬ 
cility  operating  license,  (4)  the  Technical 
Specifications  attached  as  Appendix  A 
to  the  proposed  facility  operating  license, 
and  (5)  a  related  safety  evaluation  pre¬ 
pared  by  the  Division  of  Reactor  Licens¬ 
ing,  all  of  which  will  be  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of  items 
(3)  and  (5)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  November  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

(F.R.  Doc.  70-15749:  Piled,  Nov.  19,  1970; 

10:14  a.m.]  * 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22689;  Order  70-11-56] 

BUFFALO  AERONAUTICAL  CORP. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
November  13,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  28, 1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above -captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  61.47  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Jamestown  and  Albany, 
via  Buffalo  and  Syracuse,  N.Y.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 


to  initiate  mail  service  with  Beechcraft 
E-18S  aircraft. 

It  is  in  the  public  interest  to  fix, 
determine,  and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of  in¬ 
tent  and  other  matters  officially  noticed, 
it  is  proposed  to  issue  and  order  ^  to 
include  the  following  findings  and 
conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buffalo  Aeronau¬ 
tical  Corp.,  in  its  entirety  by  the  Post¬ 
master  General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use¬ 
ful  therefor,  and  the  services  connected 
therewith,  shall  be  61.47  cents  per  great 
circle  aircraft  mile  between  Jamestown 
and  Albany,  via  Buffalo  and  Syracuse, 
N.Y.,  based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CPR  385.16(f) : 
It  is  ordered.  That: 

1.  Buffalo  Aeronautical  Corp.,  the 
Postmaster  General,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Mohawk 
Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen¬ 
sation  to  be  paid  to  Buffalo  Aeronautical 
Corp.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed,  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 


1  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  stall  under  authority  delegated  in 
§  385.16(g). 
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shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Buffalo  Aeronautical  Corp.,  the  Post¬ 
master  General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  and  Mohawk 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-15673:  Filed,  Nov.  19,  1970; 

8:50  a.m.] 


[  Docket  No.  22683 ;  Order  70-1 1-55  ] 

EXECUTIVE  AIR  TRAVEL,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  No¬ 
vember  13,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  October  27, 1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  53.9 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Sioux  Falls  and  Rapid  City,  via 
Huron  and  Pierre,  S.  Dak.,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
D-18S  aircraft. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  ofiBcially  noticed,  it  is 
proposed  to  issue  an  order'  to  include 
the  following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Executive  Air 
Travel,  Inc.,  in  its  entirety  by  the  Post¬ 
master  General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  53.9  cents  per  great 
circle  aircraft  mile  between  Sioux  Falls 
and  Rapid  City,  via  Huron  and  Pierre, 


^  1  As  this  order  to  show  cause  Is  not  a  final 

action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
S  385.16(g). 


S.  Dak.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  tiiereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
(f): 

It  is  ordered^  That: 

1.  Executive  Air  Travel,  Inc.,  the  Post¬ 
master  General,  North  Central  Airlines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  to 
Executive  Air  Travel,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
wih  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Executive  Air  Travel,  Inc.,  the  Post¬ 
master  General,  North  Central  Airlines, 
Inc.,  and  Western  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-15674:  Filed,  Nov.  19,  1970; 
8:50  a.m.] 


[Docket  No.  22709;  Order  70-11-61] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
November  16, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  November  3,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate 


of  53  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Fayetteville,  Ark.,  and  Oklahoma 
City,  Okla.,  via  Fort  Si^th  and  Little 
Rock,  Ark.,  based  on  five  round  trips  per 
week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com¬ 
pensation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv¬ 
ices  will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  wdth  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow¬ 
ing  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to,  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post¬ 
master  General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use¬ 
ful  therefor,  and  the  services  connected 
therewith,  shall  be  53  cents  per  great 
circle  aircraft  mile  between  Fayetteville, 
Ark.,  and  Oklahoma  City,  Okla.,  via 
Fort  Smith  and  Little  Rock,  Ark.,  based 
on  five  roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  American  Airlines, 
Inc.,  Braniff  Airways,  Inc.,  Frontier  Air¬ 
lines,  Inc.,  and  all  other  interested  per¬ 
sons  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Jim  Hankins  Air  Service, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 


1  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  (TFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
5  385.16(g). 
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3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or¬ 
der,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec¬ 
ified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc.,  the  Postmas¬ 
ter  General,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  and  Frontier  Air¬ 
lines,  Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-15675;  Piled,  Nov.  19,  1970; 

8:50  a.m.] 


[Docket  No.  21433] 

NOVO  CORP.  AND  ESTATE  OF 
EDWARD  L  RICHTER 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  December  2,  1970,  at  10 
a.m.,  es.t.,  in  'Room  1027,  Universal 
Building,  1825  Oonnecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  November 
16,  1970. 

[SEAL]  Thomas  L.  Wrenn, 

,  Chief  Examiner. 

[P.R.  Doc.  70-15672;  Piled,  Nov.  19,  1970; 

8:50  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-132] 

COLUMBIA  GAS  TRANSMISSION 
CORP.  ET  AL. 

Notice  of  Application 

November  10,  1970. 

Take  notice  that  on  November  2,  1970, 
Columbia  Gas  Transmission  Corp.  (Co¬ 
lumbia)  ,  20  Montchanin  Road,  Wilming¬ 
ton,  Del.  19807,  Atlantic  Seaboard  Corp, 
(Seaboard) ,  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25325,  Cumberland 
and  Allegheny  Gas  Co.  (C&A) ,  800  Union 
Trust  Building,  Pittsburgh,  Pa.  15230, 
Home  Gas  Co.  (Home) ,  800  Union  Trust 
Building,  Pittsburgh,  Pa.  15230,  Ken¬ 
tucky  Gas  Transmission  Corp.  (KGT), 
1700  MacCorkle  Avenue  SE.,  Charleston, 


W.  Va.  25325,  The  Manufacturers  Light 
&  Heat  Co.  (Manufacturers),  800 
Union  Trust  Building,  Pittsburgh,  Pa. 
15230,  The  Ohio  Fuel  Gas  Co.  (Ohio 
Fuel),  99  North  Front  Street,  Columbus, 
Ohio  43215,  United  Fuel  Gas  Co.  (United 
P\iel),  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25325,  filed  in  Docket 
No.  CP71-132  a  joint  application  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Columbia  to 
consolidate  and  to  operate  all  the  facili¬ 
ties  and  properties  of  its  affiliates.  Sea¬ 
board,  C&A,  Home,  KGT,  Manufacturers, 
Ohio  Fuel,  and  United  Fuel,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  upon 
completion  of  the  proposed  consolida¬ 
tion,  Columbia  will  perform  all  acts,  be 
successor  in  interest  to  all  gas  purchase 
agreements  (except  as  noted  in  the  ap¬ 
plication),  make  all  sales,  render  all 
other  services  now  being  performed  by 
its  said  affiliates,  including  all  acts, 
sales,  operation  of  all  facilities,  and 
other  services  heretofore  certificated  by 
the  Commission  or  hereafter  certificated 
prior  to  the  issuance  of  the  authorization 
requested  herein  and  in  all  other  respects 
become  the  successor  in  interest  of  each 
of  the  other  applicants  in  all  activities 
subject  to  the  regulatory  jurisdiction  of 
the  Federal  Power  Commission. 

The  application  states  that  no  change 
in  the  supply  or  in  the  delivery  of  nat¬ 
ural  gas  to  ultimate  consumers  will  re¬ 
sult  from  the  consolidation.  Nor  will  the 
proposed  consolidation  result  in  any 
change  in  the  levels  of  applicants’  FPC 
rate  schedules  on  file  with  the  Commis¬ 
sion  or  the  service  available  thereunder 
at  the  time  the  transaction  is  consum¬ 
mated.  Further,  no  construction  is  re¬ 
quired  in  order  to  effectuate  the  pro¬ 
posed  consolidation. 

The  application  states  that  the  pro¬ 
posed  consolidation  represents  an  in¬ 
ternal  reorganization  of  corporate  enti¬ 
ties  constituting  the  transmission  sub¬ 
sidiaries  of  the  Columbia  Gas  System, 
Inc.  The  applicants  allege  that  Colum¬ 
bia’s  management  of  the  consolidated 
properties  and  operations  will  enhance 
the  coordination  of  rate,  legal,  operating, 
planning,  and  treasury  functions,  and 
will  eliminate  various  duplicative  ef¬ 
forts.  Further,  the  limitations  in  contrac¬ 
tual  gas  purchases  between  affiliated 
companies  will  be  eliminated,  affording 
Columbia  greater  flexibility  in  utilizing 
gas  supply  and  permitting  greater  flex¬ 
ibility  in  construction  of  facilities  and 
in  System  design. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  4,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M,  Grant, 
Secretary. 

[P.R.  Doc.  70-15610;  Piled.  Nov.  19,  1970; 

8:45  a.m.  I 

[Docket  No.  CP71-133] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

November  10,  1970. 

Take  notice  that  on  November  2,  1970, 
United  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  an  application  in  Docket  No. 
CP71-133  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  sys¬ 
tem  natural  gas  which  it  will  purchase 
from  producers  in  the  general  area  of  its 
existing  transmission  system  from  time 
to  time  during  the  calendar  year  1971, 
all  as  more  fully  set  forth  in'the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  new 
supplies  of  gas  in  producing  areas  gen¬ 
erally  coextensive  with  its  system. 

Applicant  states  that  the  total  cost  will 
not  exceed  $1,750,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De¬ 
cember  4,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
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procedure  (18  C?PR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-15609;  Piled,  Nov.  19,  1970; 

8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CONSOLIDATED  BANKSHARES  OF 
FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given,  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Consolidated  Bankshares  of  Florida,  Inc., 
Fort  Lauderdale,  Fla.,  which  plans  to  ac¬ 
quire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  Se¬ 
curity  First  National  Bank  of  Plantation, 
Fla.,  a  proposed  new  bank,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  in 
Fort  Lauderdale;  Plantation  First  Na¬ 
tional  Bank,  Plantation;  Guaranty  First 
National  Bank  of  Fort  Lauderdale;  and 
Ocean  First  National  Bank  of  Fort 
Lauderdale,  all  in  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 


(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  compe¬ 
tition,  or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
November  13,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IF.R.  Doc.  70-15614;  Piled,  Nov.  19,  1970; 

8:46  a.m.] 


FIRST  HOLDING  CO.,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 

(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)).  by  First 
Holding  Co.,  Inc.,  which  is  a  bank  hold¬ 
ing  company  located  in  Waukesha,  Wis., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Elm-Brook  State  Bank,  Brookfield, 
Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  at¬ 
tempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  REGisTER,*%omments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
November  16,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[P.R.  Doc.  70-15615;  Piled.  Nov.  19,  1970; 

8:46  a.m.] 


SOCIETY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  sec¬ 
tion  3(a)(3)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956  (12  U.S.C.  1842(a)  (3) ), 
by  Society  Corp.,  which  is  a  bank 
holding  company  located  in  Cleveland, 
Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli¬ 
cant  of  80  percent  or  more  of  the  voting 
shares  of  The  Second  National  Bank 
of  Ravenna,  Ravenna,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monop¬ 
oly,  or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless 
the  Board  finds  that  the  anticompeti¬ 
tive  effects  of  the  proposed  transaction 
are  clearly  outweighed  in  the  public  in¬ 
terest  by  the  probable  effect  of  the  trans¬ 
action  in  meeting  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
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The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland.  - 

By  order  of  the  Board  of  Governors, 
November  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-15616;  PUed,  Nov.  19,  1970; 
8:46  a.m.] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CLINCHFIELD  COAL  CO. 

Application  for  Renewal  Permit; 

Notice  of  Opportunity  for  Public 

Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (3.0  mg./m.*)  has 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10422,  Clinchfield 
Coal  Co.,  Camp  Branch  No.  1  Mine, 
USBM  ID  No.  44  03280  0,  near  Carrie, 
Dickenson  Coimty,  Va.,  Section  ID  No. 
001  (5  Lt.  W.  Mains) ,  Section  ID  No.  003 
(7  Lt.  W.  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742,  et  seq..  Public  Law  91-173) , 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  3;0  CFR  Part  505  (35 
F.R.  11296,  July  15,-1970) ,  copies  of  which 
may  be  obtained-  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

November  17, 1970. 

[F.R.  Doc.  70-15618;  Piled,  Nov.  19,  1970; 

8:46  ajn.f 


FREEMAN  COAL  MINING  CORP. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda¬ 
tory  Dust  Standard  (3.0  mg./m.*)  has 
been  received  as  follows : 

ICP  Docket  No.  10734,  Freeman  Coal 
Mining  Corp.,  Orient  No.  5  Mine,  USBM 
ID  No.  11  00587  0.  West  Frankfort, 
Franklin  County,  Bl..  Section  ID  No.  003 


NOTICES 

(Main  East),  Section  ID  No.  004  (2 
North  Off  Main  East) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  tlie 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 
November  17, 1970. 

[F.R.  Doc.  70-15617;  Filed,  Nov.  19,  1970; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2857] 

COLONIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption  to  Permit  Pur¬ 
chase  of  Securities  During  an 
Underwriting 

November  16.  1970. 
Notice  is  hereby  given  that  The  Co¬ 
lonial  Fund,  Inc.  (applicant),  75  Federal 
Street,  Boston,  Mass.  02110,  registered 
as  an  open-end,  diversified  investment 
company  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  10(f)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  prohibitions  of  sec¬ 
tion  10(f)  the  purchase  by  applicant  of 
80,000  imits  of  Tenneco  Inc.,  in  a  pro¬ 
posed  public  offering.  The  units  proposed 
to  be  purchased  by  appli<»nt  are  part  of 
a  total  of  5,500,000  units  to  be  offered  to 
the  public  pursuant  to  a  registration 
statement  filed  with  the  Commission 
imder  the  Securities  Act  of  1933.  Ekich 
unit  consists  of  one  share  of  common 
stock  and  one  warrant  to  purchase  one 
share  of  common  stock  of  Tenneco 
Inc.  The  price  of  the  units  to  the  public 
and  the  underwriting  discounts  and 
commissions  are  to  be  filed  by  amend¬ 
ment. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  made  therein  which  are  summar¬ 
ized  below. 

James  H.  Orr,  and  James  Coggeshall, 
Jr.,  directors  of  applicant,  are  also  di¬ 
rectors  of  The  First  Boston  Corp.  The 
First  Boston  Corp.  is  expected  to  be  one 
of  the  principal  imderwriters  of  the 


public  offering  of  the  Tenneco  Inc., 
imits. 

Section  10(f)  of.  the  Act,  as  here 
pertinent,  provides  that  no  registered  in¬ 
vestment  company  shall  purchase  any 
security  during  the  existence  of  any 
underwriting  or  selling  syndicate,  if  any 
director  of  such  registered  investment 
company  is  an  affiliated  person  of  a  prin¬ 
cipal  underwriter  of  such  security.  Sec¬ 
tion  10(f)  provides  further  that  the 
Commission  may  exempt  a  transaction 
from  this  prohibition  if  and  to  the  extent 
that  such  exemption  is  consistent  with 
the  protection  of  investors;  and  Rule 
lOf-3  of  the  general  rules  and  regula¬ 
tions  promulgated  imder  the  Act  exempts 
a  transaction  from  the  provisions  of  sec¬ 
tion  10(f)  if  the  conditions  enumerated 
in  the  rule  are  met. 

Applicant  represents  in  support  of  its 
application  that  the  provisions  of  Rule 
lOf-3  are  met  in  aU  respects,  except  that 
the  underwriting  discount  may  exceed 
the  maximum  percentage  of  the  public 
offering  price  specified  in  paragraph  (b) 
of  Rule  lOf-3, 

Paragraph  (b)  of  Rule  lOf-3  specifies 
a  gross  commission  to  the  principal 
underwriters  of  not  more  than  7  percent 
of  the  public  offering  price  if  the  security 
to  be  purchased  is  a  common  stock.  Al¬ 
though  the  rule  does  not  provide  spe¬ 
cifically  for  a  maximum  commission  with 
respect  to  a  public  offering  of  warrants, 
subsection  (4)  of  paragraph  (b)  permits 
a  gross  commission  to  the  principal 
underwriter  of  1.50  percent  of  the  public 
offering  price  in  respect  of  “any  other 
security  to  be  purchased.” 

Applicant  requests  that  the  Commis¬ 
sion  by  its  order  under  section  10(f)  of 
the  Act  exempt  applicant’s  purchase  of 
80d)00  units  of  Tenneco  Inc.,  subject  to 
the  requirements  that: 

(i)  The  conditions  of  paragraphs  (a), 
(c),  (d),  (e),  and  (f)  of  Rule  lOf-3  are 
met; 

(ii)  The  gross  commission  to  the  prin¬ 
cipal  underwriters  of  the  offering  of 
Tenneco  Inc.,  units  shall  not  exceed  7 
percent  of  the  public  offering  price  of 
the  units ;  and 

(iii)  A  statement  of  the  transaction 
clearly  indicating  compliance  with  the 
order  of  the  Commission  shall  be  filed 
with  the  Commission  within  3  days  after 
the  confirmation  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
November  27,  1970,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
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at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

‘For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele¬ 
gated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.R.  Doc.  70-15626;  Filed,  Nov.  19,  1970; 

8:47  a.tn.l 


[70-49421 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Promissory  Notes 

November  16, 1970. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Co.  (JCP&L) ,  Madi¬ 
son  Avenue  at  Pimch  Bowl  Road,  Morris¬ 
town,  N.J.  07960,  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corp.  (GPU) ,  a  registered  hold¬ 
ing  company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6  and  7  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

JCP&L  proposes  to  issue  and  sell,  or 
to  renew,  from  time  to  time  prior  to 
December  31,  1971,  to  the  banks  named 
below  its  short-term  promissory  notes, 
each  of  which  will  mature  not  later  than 
9  months  from  the  date  of  issue,  will  be 
prepayable  at  any  time  without  premium, 
and  will  bear  interest  at  the  prime  rate 
in  effect  for  commercial  borrowings  at 
the  date  of  issue  of  the  note  at  the  bank 
from  which  such  borrowing  is  made.  The 
aggregate  principal  amount  of  such 
notes  to  be  outstanding  at  any  one  time 
will  not  exceed  $54  million.  JCP&L  also 
proposes  to  surrender,  upon  the  effective¬ 
ness  of  an  order  in  this  proceeding,  the 
authority  to  issue  short-term  promissory 
notes  granted  to  it  by  this  Commission 
by  order  dated  July  24,  1970  (Holding 
Company  Act  Release  No.  16790) . 

Although  no  commitments  or  agree¬ 
ments  for  such  borrowings  have  been 
made,  JCP&L  expects  that,  as  and  to  the 
extent  that  its  cash  needs  require,  bor¬ 
rowings  will  be  effected  from  among  the 
following  banks,  the  maximum  to  be 
borrowed  and  outstanding  from  each 
such  bank  being  as  follows: 


Irving  Trust  Co.,  New  York, 

N.Y . - . —  $13,300,000 

The  Chase  Manhattan  Bank  NA, 

New  York,  N.Y .  6,000,000 

Chemical  Bank,  New  York,  N.Y—  3, 000, 000 
Bankers  Trust  Co.,  New  York, 

N.Y.  . .  1,500,000 

Fidelity  Uni.n  Trust  Co.,  New¬ 
ark,  N.J... . .  6,  000, 000 

First  National  State  Bank  of 

New  Jer^y,  Newark,  N.J _  2,600,000 

National  Newark  &  Essex  Bank 

Newark,  N.J _  3,000,000 

First  Jersey  National  Bank, 

Jersey  City,  N  J _  3, 000, 000 

American  National  Bank  & 

Trust,  Morristown.  N.J _  2,000,000 

The  Hunterdon  County  Na¬ 
tional  Bank,  Lambertville, 

N.J. _ _ _ _ _  300,000 

The  Central  Jersey  Bank  & 

Trust  Co.,  Freehold,  N.J _  1,000,000 

The  Monmouth  County  Na¬ 
tional  Bank,  Red  Bank,  N.J..  1,000,000 

First  Merchants  National  Bank, 

Asbury  Park,  N.J _  600,  000 

First  National  Bank  of  Pas¬ 
saic  County,  Passaic,  N.J _  1,000,000 

First  National  Bank  of  South 

Jersey,  Pleasantvllle,  N.J _  1,000,000 

New  Jersey  National  Bank, 

Asbury  Pa'-k,  N.J _  1,700,000 

The  First  National  Iron  Bank 
of  New  Jersey,  Morristown, 

N.J - 1,300,000 

The  National  State  Bank,  Eliza¬ 
beth,  N.J _  2,  000,  000 

Summit  &  Elizabeth  Trust 

Co.,  Summit,  N.J _  1,200,000 

The  National  Union  Bank  of 

Dover,  N.J . . 600,000 

New  Jersey  Bank  NA.  Hale- 

don,  N.J _  1,000,000 

Union  County  Trust  Co.,  Sum¬ 
mit,  N.J _  1,000,000 


Total  . . .  54,000,000 


The  proceeds  from  the  sale  of  the  notes 
will  be  used  by  JCP&L  for  the  purpose  of 
financing  its  business  as  a  public  utility 
company,  including  construction  ex¬ 
penditures,  the  repayment  of  other 
short-term  borrowings  and  the  tempo¬ 
rary  reimbursement  of  its  treasury  for 
construction  expenditures  provided 
therefrom. 

JCP&L  estimates  that  its  expenses 
incident  to  the  proposed  transactions 
will  be  approximately  $3,500,  including 
counsel  fees  of  $3,250,  and  it  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions.  However,  it  is  also  stated 
that  approval  by  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey  will  be  required  for  a  re¬ 
newal,  extension,  or  replacement  of  any 
notes  issued  by  JCP&L,  if,  as  a  result 
thereof,  the  loan  evidenced  thereby  is 
not  repaid  within  12  months  of  the 
original  date  of  the  note  or  notes. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  3,  1970,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec¬ 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 


change  Commission,  Washington,  D.C. 
20549,  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there¬ 
of,  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. ' 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.R.  Doc.  70-15629;  Filed.  Nov.  19,  1970; 

8:47  a.m.] 


[812-2841] 

MASSACHUSETTS  INVESTORS 
GROWTH  STOCK  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  of  Securities  at  Other 
Than  Public  Offering  Price 

November  13,  1970. 

Notice  is  hereby  given  that  Massachu¬ 
setts  Investors  Growth  Stock  Fund,  Inc. 
(Applicant) ,  200  Berkeley  Street,  Boston, 
Mass.  02116,  a  Massachusetts  corpora¬ 
tion  registered  imder  the  Investment 
Company  Act  of  1940  (Act)  15  U.S.C. 
section  80a-l  et  seq.,  as  an  open-end 
diversified  management  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  6(c)  of  the  Act  requesting  an  order 
of  the  Commission  exempting  from  the 
provisions  of  section  22(d)  of  the  Act  a 
transaction  in  which  Applicant’s  re¬ 
deemable  securities  will  be  issued  at  a 
price  other  than  the  current  public  offer¬ 
ing  price  in  exchange  for  substantially 
all  of  the  assets  of  JTS  Co.  (JTS).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant’s  represen¬ 
tation  wliich  are  summarized  below. 

JTS,  a  Georgia  corporation,  is  a  per¬ 
sonal  holding  company,  all  of  whose  out¬ 
standing  stock  is  owned  by  not  more 
than  fifteen  stockholders,  and  is  thus 
exempted  from  the  definition  of  an  in¬ 
vestment  company  and  the  necessity  to 
register  thereunder  by  reason  of  the  pro¬ 
visions  of  section  3(c)(1)  thereof.  Pur¬ 
suant  to  an  agreement  between  Appli¬ 
cant  and  JTS,  assets  owned  by  JTS,  with 
a  value  of  approximately  $450,540  on 
August  14,  1970,  will  be  transferred  to 
Applicant  in  exchange  for  shares  of  Ap¬ 
plicants  stock. 
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The  number  of  shares  of  Applicant  to 
be  issued  to  JTS  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  JTS  (subject  to  certain  ad¬ 
justments  set  forth  in  the  application) 
to  be  transferred  to  the  Applicant  by  the 
net  asset  value  per  share  of  Applicant 
(as  defined  in  the  agreement) ,  both  to  be 
determined  as  of  the  valuation  time.  If 
the  valuation  in  the  agreement  had  taken 
place  on  August  14,  IflTO,  when  the 
net  asset  value  per  share  of  Applicant’s 
shares  was  $9.03,  JTS  would  have  re¬ 
ceived  approximately  49,893  shares  of 
Applicant’s  stock. 

When  received  by  JTS,  the  shares  of 
Applicant  are  to  be  distributed  to  the 
JTS  shareholders  upon  the  liquidation 
of  JTS.  Applicant  has  been  advised  by 
the  management  of  JTS  that  the  share¬ 
holders  of  JTS  do  not  have  any  present 
intention  of  distributing  the  shares  of 
Applicant  to  be  received  upon  such  liqui¬ 
dation  following  the  sale  of  assets  trans¬ 
actions  or  of  redeeming  any  substantial 
number  thereof.  Applicant  does  presently 
intend  to  sell  a  portion  of  the  securities 
acquired  from  JTS  subsequent  to  their 
acquisition  as  set  out  in  the  application. 

Applicant  represents  that  no  affilia¬ 
tion  exists  between  JTS  or  any  director 
or  stockholder  thereof,  and  Applicant, 
and  that  the  agreement  was  negotiated 
at  arm’s-length  by  the  principals  of  both 
corporations. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  application,  to  ex¬ 
empt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  established  practice  of  the  Com¬ 
mission,  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  27,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  8Ui  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 


temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  70-15627;  Piled,  Nov.  19,  1970; 

8:47  a.m.] 


[File  No.  2-38785] 

PULLMAN  TRANSPORT  LEASING  CO. 

Notice  of  Application  and 
Opportunity  for  Hearing 

November  13, 1970. 

Notice  is  hereby  given  that  Pullman 
Transport  Leasing  Co.  (Company)  has 
filed  an  application  pursuant  to  clause 
(ii)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (Act)  for  a  finding 
by  the  Commission  that  the  trusteeship 
of  First  National  City  Bank  (FNCB) 
imder  Pullman  Transport  Leasing  Co. 
Equipment  Trust,  Series  1  and  the  trust¬ 
eeship  of  FNCB  under  a  proposed  new 
Equipment  Trust  Agreement  covering 
Pullman  Transport  Leasing  Co,  Equip¬ 
ment  Trust,  Series  2  which  is  proposed 
to  be  qualified  under  the  Act  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  FNCB  from  acting 
as  trustee  imder  the  existing  Equipment 
Trust  Agreement  and  under  the  Equip¬ 
ment  Trust  Agreement  to  be  qualified. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest, 
either  eliminate  such  conflicting  interest, 
or  resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con¬ 
flicting  interest -if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities,  of  the  same  issuer 
are  outstanding.  However,  imder  clause 
(ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained 
the  burden  of  proving,  on  application 
to  the  Commission  and  after  oppor¬ 
tunity  for  hearing  thereon,  that  trustee¬ 
ship  under  the  qualified  indenture  and 
such  other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 


to  make  it  necessary  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  either  of  said  indentures. 
The  Company  allies  that: 

1.  The  Company  has  filed  with  the 
Commission  a  registration  statement 
covering  a  proposed  equipment  trust  to 
be  designated  as  Pullman  Transport 
Leasing  Co.  Equipment  Trust,  Series  2 
(Series  2  Trust)  under  which  approxi¬ 
mately  $23,200,000  principal  amount  of 
certificates  are  expected  to  be  issued  pur¬ 
suant  to  an  Equipment  Trust  Agreement 
(Series  2  Indenture)  to  be  qualified 
under  the  Act. 

2.  The  Company  desires  to  appoint 
FNCB,  a  corporation  organized  as  a 
national  banking  association  under  the 
laws  of  the  United  States  of  America, 
to  act  as  trustee  under  the  Series  2 
Indenture. 

3.  FNCB  is  presently  acting  as  trustee 
under  Pullman  Transport  Leasing  Co. 
Equipment  Trust,  Series  1,  which  is  the 
Company’s  only  presently  existing  equip¬ 
ment  trust.  Of  the  amount  issued 
under  the  present  FNCB  trusteeship, 
$28,250,000  aggregate  principal  amount 
of  Equipment  Trust  Certificates  are 
outstanding.  An  additional  $1,750,000 
aggregate  principal  amount  of  such  cer¬ 
tificates  which  were  sold  pursuant  to 
delayed  delivery  contracts  will  be  issued 
on  January  6,  1971. 

4.  Each  of  the  Series  1  Equipment 
Trust  Certificates  issued  under  the  FNCB 
trusteeship  is  and  the  Series  2  certificates 
will  be  secured  by  a  separate  lot  of  iden¬ 
tified  railroad  cars,  so  that  should  the 
trustee  have  occasion  to  proceed  against 
the  security  under  one  of  these  trusts, 
such  action  would  not  affect  the  security, 
or  the  use  of  any  security,  under  the 
other  trust.  Thus,  the  existence  of  the 
other  trusteeship  should  in  no  way  in¬ 
hibit  or  discourage  the  trustee’s  actions. 

5.  ’The  Company  is  not  in  default 
under  any  of  its  equipment  trust 
obligations. 

The  Company  waives  notice  of  hearing, 
hearing  on  the  issues  raised  by  this 
application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Com¬ 
mission’s  rules  of  practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  27,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli¬ 
cation,  upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
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or  appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Conunission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  del¬ 
egated  authority. 

[seal]  Nellye  a.  Thorsen, 
Assistant  Secretary. 

[P  R.  Doc.  70-15628;  Piled,  Nov.  19,  1970; 
8:47  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
AMERICAN  MOTORS  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  August  14,  1970,  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  an  investigation  (TEA- 
W-27)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter¬ 
mination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  submitted  on  behalf 
of  former  automotive  soft-trim  workers 
of  the  American  Motors  Corp.,  Wyoming, 
Mich.  In  this  report,  the  Commission, 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  automotive 
soft  trim  produced  by  the  American 
Motors  Corp.  at  Wyoming,  Mich.,  are,  as 
a  result  in  major  part  of  concessions 
granted  imder  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  said 
corporation  at  Wyoming,  Mich.  The 
President  subsequently  decided,  under 
the  authority  of  section  330(d)(1)  of 
the  Tariff  Act  of  1930,  as  amended,  to 
consider  the  finding  of  those  Commis¬ 
sioners  who  found  in  the  affirmative  as 
the  finding  of  the  Commission. 

Upon  receipt  of  the  President’s  author¬ 
ization,  the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation 
following  which  a  recommendation  was 
made  to  me  relating  to  the  matter  of 
certification  (Notice  of  Delegation  of  Au¬ 
thority  and  Notice  of  Investigation,  34 
F.R.  18342;  35  F.R.  16068;  29  CFR  Part 
90).  After  due  consideration,  I  make  the 
following  certification: 

Those  workers  of  the  American  Motors 
Corp.  Soft-Trim  plant  located  at  Wyoming, 
Mich.,  who  became  or  will  become  unem¬ 
ployed  or  underemployed  after  January  3, 
1969,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  ni.  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  November  1970. 

Herbert  N.  Blackman, 
Deputy  Assistant  Secretary  , 
lor  Trade  and  Adjustment  Policy. 

[F.R.  Doc.  70-16622;  Piled,  Nov.  19,  1970; 

8:46  a.m.] 


D.  H.  BALDWIN  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

On  August  31, 1970,  a  petition  request¬ 
ing  certification  of  eligibility  to  apply  for 
adjustment  assistance  was  filed  with  the 
Dhector,  Office  of  Foreign  Economic 
Policy,  Bureau'  of  International  Labor 
Affairs,  by  the  United  Steelworkers  of 
America,  on  behalf  of  workers  of  the 
Cincinnati,  Ohio,  plant  of  the  D.  H.  Bald¬ 
win  Co.  The  petition  points  out  that  the 
request  for  certification  is  made  under 
Proclamation  3964  (“Modification  of 
Trade  Agreement  Concession  and  Ad¬ 
justment  of  Duty  on  Certain  Pianos”)  of 
February  21.  1970  (35  F.R.  3645).  In 
that  Proclamation,  the  President,  among 
other  things,  acted  to  provide  xmder  sec¬ 
tion  302(a)  (3)  with  respect  to  the  piano 
industry  that  its  workers  may  request  the 
Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  chapter  3,  title  m,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as -eligible  to  apply 
for  adjustment  assistance  imder  chapter 
3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)  (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to  re¬ 
sult  from  concessions  granted  imder 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  workers  of  such 
workers’  firm  or  subdivision  thereof.  The 
same  degree  of  causal  connection  is  ap¬ 
plicable  here  as  under  the  tariff  adjust¬ 
ment  and  other  adjustment  assistance 
provisions;  that  is,  the  increased  imports 
have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De¬ 
partment’s  Director  of  the  Office  of  For¬ 
eign  Economic  Policy  instituted  an  in¬ 
vestigation,  following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  In¬ 
vestigation  34  F.R.  18342  and  35  FJl. 
14113;  29  CFR  Part  90) .  The  Director  re¬ 
ported  that  increased  imports  of  pianos 
of  the  types  covered  by  the  Presidential 
Proclamation  3964  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  workers  from  the 
plant  of  the  D.  H.  Baldwin  Co.  In  Cincin¬ 
nati,  Ohio.  He  further  reported  that  this 
unemployment  or  underemployment  be¬ 
gan  after  May  9, 1970,  and  has  continued 
to  the  present. 

After  due  consideration,  I  make  the 
following  certification: 

All  hourly  workers  of  the  D.  H.  Baldwin 
Co.  piano  plant  at  Cincinnati,  Ohio,  who  be¬ 
came  or  will  become  unemployed  or  under¬ 
employed  after  May  9,  1970,  are  eligible  to 
apply  for  adjustment  assistance  under  chap¬ 
ter  3,  title  III,  of  the  Trade  Expansion  Act  of 
1962. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  November  1970. 

Herbert  N.  Blackman, 

Deputy  Assistant  Secretary 
for  Trade  and  Adjustment  Policy. 

[F.R.  Doc.  70-15623:  Filed,  Nov.  19,  1970; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  17,  1970. 
Protests  to  the  granting,  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42078 — Peanuts  from  and  to 
points  in  southwestern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-198) ,  for  interested  rail  carriers.  Rates 
on  peanuts,  unshelled,  raw,  in  bulk  or  in 
sacks,  in  boxes  or  in  barrels,  in  carloads, 
as  described  in  the  application,  between 
points  in  Arkansas,  on  the  one  hand,  and 
points  in  Oklahoma  and  Texas,  on  the 
other. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  86  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4737. 

FSA  No.  42079 — Clay,  kaolin,  or  pyro- 
phyllite  to  points  in  western  trunkline 
territory.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A6208),  for  interested  rail  carriers. 
Rates  on  clay,  kaolin,  or  pyrophyllite, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Aberdeen,  Miss.,  and  points 
taking  same  rates,  to  points  in  western 
trunkline  territory. 

Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  107  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-751. 

FSA  No.  42080 — Urea  from  Courtright 
and  Port  Robinson,  Ontaria,  Canada. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-196),  for  interested  rail 
carriers.  Rates  on  urea,  in  bulk,  in  pack¬ 
ages,  in  boxcars  and  covered  hopper  cars, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Courtright  and  Port  Robinson, 
Ontario,  Canada,  to  points  in  southwest¬ 
ern  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Canadian  Freight  Association 
tariff  ICC  335. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.  Doc.  70-15666;  Filed,  Nov.  19,  1970; 
8:50  a.m.] 
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[Notice  194] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


merce  Commission,  Room  7708,  Federal  Commerce  Commission,  Bureau  of 
Building,  300  North  Los  Angeles  Street,  Operations,  Room  369,  Federal  Building, 


AiiTunoiTv  ADDiirATirtKtc  Los  Angeles,  Calif.  90012.  Pierre,  S.  Dak.  57501. 

AUinUKllT  AI'I'LIUA  I IUN5  42537  (Sub-No.  44  TA),  filed  No.  MC  110563  (Sub-No.  49  TA),  filed 

November  17,  1970.  November  13, 1970.  Applicant:  CASSENS  November  13,  1970.  Applicant:  COLD- 
The  following  are  notices  of  filing  of  XRANSPORX  COMPANY,  Post  Office  IV AY  FOOD  EXPRESS ,  INC.,  Post  Of- 
applications  for  temporary  authority  un-  Box  468,  Edwardsville,  Ill.  62025,  Office:  fice  Box  747,  Ohio  Building,  113  North 
der  section  210a(a)  of  the  Interstate  ^  West  State  Street,  Hamel,  HI.  62046.  Ohio  Avenue,  Sidney,  Ohio  45365.  Appli- 
provided  for  under  the  Applicant's  representative:  Donald  cants  representative:  John  L.  M[aurer, 
new  rules  of  Ex  Parte  No.  MC-67  (49  Smith,  900  Circle  Xower,  Indianapolis,  Ohio  Building,  Box  259,  Sidney,  Ohio. 
CFR  Part  1131),  published  in  the  Fed-  Bid.  46204.  Authority  sought  to  operate  Authority  sought  to  operate  as  a  com- 
ERAL  Register,  issue  of  April  27,  1965,  ^  ^  common  carrier,  by  motor  vehicle,  mon  carrier,  by  motor  vehicle,  over  ir- 
effective  July  1, 1965.  Xhese  rules  provide  over  irregular  routes,  transporting:  regular  routes,  transporting:  Meats  and 
that  protests  to  the  granting  of  an  ap-  Automobiles,  trucks,  busses,  and  chassis,  meat  products,  meat  byproducts,  and 
plication  must  be  filed  with  the  field  initial  movements,  in  truckaway  serv-  articles  distributed  by  meat  packing- 
official  named  in  the  Federal  Register  ioe,  from  Belvidere,  Ill.,  to  points  in  Ohio,  houses,  as  described  in  sections  A  and  C 
publication,  within  15  calendar  days  Pennsylvania,  and  West  Virginia,  for  180  of  appendix  1  to  the  report  in  Descnp- 
after  the  date  of  notice  of  the  filing  of  ‘^ays.  Supporting  shipper:  Chrysler  tions  in  Motor  Carrier  Certificates,  61 
thp  annliration  niihiishpH  in  tha  Fm-  Corp.,  Post  Office  Box  1976,  Detroit,  M.C.C.  209  and  766  (except  commodities 


the  application  is  published  in  the  Fed¬ 


eral  Register.  One  copy  of  such  ^ich.  48321.  Send  protests  to:  Harold  in  bulk),  from  York,  Nebr.,  to  points  in 


protests  must  be  served  on  the  ap-  JoBiff,  District  Supervisor,  Bureau  of  New  York,  New  Jersey,  Pennsylvania,  and 


plicant,  or  its  authorized  representative  Operations,  Interstate  Commerce  Com-  Maryland,  for  150  days.  Supporting  ship- 


if  any,  and  the  protests  must  certify  that  1  ’ 


such  service  has  been  made.  Xhe  protests  Street,  Springfield,  Ill.  62704 


must  be  specific  as  to  the  service  which  No.  MC  51146  (Sub-No.  188  XA), 


such  Protestant  can  and  will  offer,  and  November  13,  1970.  Applicant: 

must  consist  of  a  signed  original  and  SCHNEIDER  XRANSPORX  &  SXOR- 


Street,  Springfield,  Ill.  62704.  East  21st  Street,  Post  Office  Box  8183, 

No.  MC  51146  (Sub-No.  188  XA),  Munger  Station,  Wichita,  Kans.  67208. 
filed  November  13,  1970.  Applicant:  Send  protests  to:  Keith  D.  Warner,  Dis- 
SCHNEIDER  XRANSPORX  &  SXOR-  trict  Supervisor,  Bureau  of  Operations, 
AGE,  INC.,  817  McDonald  Street  54303,  Interstate  Commerce  Commission,  5234 


A  copy  of  the  application  is  on  file,  and 


Post  Office  Box  2298,  Green  Bay, 


can  be  examined  at  the  Office  of  the  54306  Applicant J  representative: 

_ _ _ _ D.  F.  Martin  (same  address  as  above). 


Federal  Office  Building,  234  Summit 
Street,  Xoledo,  Ohio  43604. 

No.  MC  111397  (Sub-No.  93  XA),  filed 


Secretary,  Interstate  Commerce  Com-  T’  '  ’ 

mission.  Washington,  D.C.,  and  also  in  Authority  sought  to  operate  as  a  November  13,  1970.  Appliwnt:  DA^S 
field  office  to  which  protests  are  to  be  <^ommon  carrier,  by  motor  vehicle,  XR^SPORX  INC  1345  ^uth  Fourth 
transmitted  irregular  routes,  transporting:  Street,  Paducah,  Ky.  42001.  Applicants 


Motor  Carriers  of  Property 


Metal  containers  and  metal  container  representative:  Herbert  S.  Melton,  Jr., 
parts  and  accessories  and  equipment  Box  1407,  Avondale  Station,  Paducah, 


No  MC  40915  (Sub  No  39  XA)  filed  connection  with  the  dis-  Ky.  42001.  Authority  sought  to  operate 

November  13,  1970.  Applicant:  BOAX  tribution  of  metal  containers  and  as  a  common  carrier  by  motor  vehicle, 
T'RANmT  TNP  Pntit  offipp  "Rov  140“)  mcfal  container  ends  when  moving  With  over  irregular  routes,  transporting:  Ura- 
■Kipw7rv.rt -Rpopii  Paiif  Q9fiRi  nffipp-  1147  metal  Containers,  from  Baltimore,  Md.,  to  nium  hexafluoride,  in  radioactive  mate- 
T  Charlotte,  N.C.,  for  180  days.  Support-  rial  containers,  in  specialized  trailers,  be- 


T.nffsin  Avpniip  Pnita  Mp<?a  Calif  92626  lui  xou  uoj-a. 

Authority  sought  to  operate  as  a  com-  shipper:  National  Can  Corp.,  Mid-  tween  port  of  entry  on  the  United 
mon  carrier  b/mo^^^^^  way  Center.  5959  South  Cicero  Avenue,  States-Canada  boundary  line  at  Port 

regularroutes  iSisDor^^^^^^  Chicago,  Ill.  60638  (Roger  F.  Hermann,  Huron,  Mich.,  and  the  Atomic  Energy 

J^rr/rom  tS  pS  Eastern  Regi^  Xraffic^l^^^^^^^^  Commission  plantsit^  located  at  Oak 

facilitip*!  of  Samsonite  Corn  Murfrees-  Pi^otests  to.  District  Supervisor  Lyle  D.  Ridge,  Xenn.,  at  or  near  Sargents, 
to  c?n  Heifer,  Interstate  Commerce  Commis-  Ohio,  and  McCracken  County,  Ky.,  for 

Sa  ColirSo  idSio  M^na  Ne-  Operations,  135  West  180  days.  Supporting  shipper:  Eldorado 

S?rtlM“hlppi°  Samsonite  CorJ..11200  No.  MC  83211  ISub-No.  50  TA>  filrt  ai 

Fast  46th  Avenue  Denver  Colo  80217  November  13, 1970.  Applicant:  DAKOXA  Johnson,  District  Supervisor,  Bureau  of 

sSd  nrotefte  to  pS^Yal^^^^^^^^  EXPRESS,  INC.,  1217  West  Cherokee  Operations.  Interstate  Commerce  Com- 

bena  protesis  to.  t'nilip  XailOWlIZ,  UlS-  _  cmnA  ioco  miccinn  IQO  Federal  RiiiMina  167  TJnrfh 


trict  Supervisor,  Bureau  of  Operations,  Avenu^ 

Room  7708,  Federal  Building,  300  North  Sioux  Falls,  S.  Dak.  57101.  Applicants 


Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 


EXPRESS,  INC.,  1217  West  Cherokee  Operations,  Interstate  Commerce  Corn- 
Avenue,  57104,  Post  Office  Box  1252,  mission,  390  Federal  Building,  167  North 
Sioux  Falls,  S.  Dak.  57101.  Applicant’s  Main  Street,  Memphis,  Xenn.  38103. 
representative:  Henry  J.  Schuette  (same  No.  MC  114301  (Sub-No.  63  XA),  filed 


representative:  Henry  J.  Schuette  (same  No.  MC  114301  (Sub-No.  63  XA),  filed 
address  as  above).  Authority  sought  to  November  13,  1970.  Applicant:  DELA- 


XT  Annie  /o.  K  An  a  >  Operate  as  a  commou  carrier,  by  motor  WARE  EXPRESS  CO.,  Post  Office  Box 

No.  MC  40915  (Sub-No.  40  XA  .filed  yg^icie,  over  irregular  routes,  transport-  97,  Elkton,  Md.  21921.  Applicant’s  rep- 

^£inJ  ing:  Meats,  meat  products  and  meat  by-  resentative:  James  E.  Spry  (same  ad- 

TOANSIX,  INC.,  Post  Office  Box  1403,  products,  and  articles  distributed  by  dress  as  above) .  Authority  sought  to  op- 

Newport  Beach.  Calif.  92663,  Office.  1343  packinghouses,  as  described  in  sec-  crate  as  a  common  carrier,  by  motor 

Logan  Avenue,  costa  Mesa,  cam.  yzbzb.  ^  q  appendix  1  to  the  report  vehicle,  over  irregular  routes,  transport- 

Authority  sought  to  operate  as  a  com-  Descriptions  in  Motor  Carrier  Certifi-  ing:  Liquid  fish  products,  in  bulk,  from 

mon  carrier,  by  motor  vehicle,  oyer  ir-  ^ates,  from  West  Fargo  and  Fargo.  N.  Wildwood,  N.J.,  to  points  in  New  York, 

regular  routes,  tranportmg:  Lighting  oak.,  to  points  in  Connecticut,  Delaware,  Pennsylvania,  Ohio,  Virginia,  Delaware, 
fixtures,  from  the  plantsite  ^d  ware-  district  of  Columbia.  Maine,  Maryland,  and  Maryland,  for  150  days.  Support- 
house  tecilities  of  Sim-Kar  Lighting  Fix-  Massachusetts,  New  Hampshire,  New  ing  shipper:  Haynie  Products,  Inc.,  5010 
tures  Co.,  Philadelimia,  Pa.,  to  Miami,  Jersey,  New  York,  Pennsylvania,  Rhode  York  Road,  Baltimore,  Md.  21212,  Wil- 
Fla.;  Atlanta,  Ga.;  Boston,  Mass.;  Mm-  island,  Vermont,  Virginia,  and  West  liam  E.  Fowler,  Operations  Manager, 
neapolis,  Minn.;  Cincinnati,  Ohio:  ^rt-  Virginia.  Restricted  to  plantsite  and  Send  protests  to:  Paul  J.  Lowry,  District 
land,  Oreg.;  Dall^,Xex.:  Salt  Lal^  City,  warehouse  facilities  of  Needham  Pack-  Supervisor,  Bureau  of  Operations,  In- 
Utah;  and  Seattle,  Wash.;  for  150  o^ys.  j^g  Co.,  Inc.,  for  180  days.  Supporting  terstate  Commerce  Commission,  206  Old 
Supporting  shipper:  Sim-Kar  Lighting  shipper:  Needham  Packing  Co.,  Inc.,  Post  Office  Building,  129  East  Main 
Fixtures  Co.,  Inc.,  D  and  Tioga  Struts,  jgjj  Cunningham  Drive,  Sioux  City,  Street,  Salisbury,  Md.  21801. 
Philadelphia,  Pa.  19134.  Send  protests  lowa  51107,  Edward  A.  O’Donnell,  Xraffic  No.  MC  116947  (Sub-No.  13  XA) ,  filed 
to:  Philip  Yallowitz,  District  Supervisor.  Manager.  Send  protests  to:  J.  L.  Ham-  November  13,  1970.  Applicant:  HUGH 


Bureau  of  Operations,  Interstate  Com-  mond.  District  Supervisor,  Interstate  H.  SCOXX,  doing  business  as  SCOXX 
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transfer  CO.,  920  Ashby  Street  SW., 
Atlanta,  Ga.  30310.  Applicant’s  represent¬ 
ative:  William  Addams,  1776  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  parts  and  acces¬ 
sories  and  equipment  used  in  connection 
with  the  distribution  of  metal  contain¬ 
ers,  and  metal  container  ends,  when 
moving  with  metal  containers  from 
Baltimore,  Md.,  to  Charlotte,  N.C.,  for 
150  days.  Supporting  shipper:  National 
Can  Corp.,  5959  South  Cicero  Avenue, 
Chicago,  HI.  60638.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  118263  (Sub-No.  36  TA),  filed 
November  13,  1970.  Applicant:  COLD¬ 
WAY  CARRIERS,  INC.,  Post  Office  Box 
38,  Clarksville,  Ind.  47131,  Office:  State 
Highway  No.  131,  Clarksville,  Ind.  47130. 
Applicant’s  representative:  Robert  L. 
Charmoli  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration: 
from  Jacksonville,  Ill.,  to  points  in  Mary¬ 
land,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Anderson  Clayton  Foods,  1  Main  Place, 
Dallas,  Tex.  75250.  Send  protests  to: 
James  W.  Habermehl,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  Ind.  46204. 

No.  MC  135069  TA,  filed  November  13, 
1970.  Applicant:  ROCKAWAY  TRUCK¬ 
ING,  INC.,  Route  46,  Rockaway,  N.J. 
07866.  Applicant’s  representative:  James 
J.  Farrell,  206  North  Boulevard,  Belmar, 
N.J.  07719.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Tichloromonofluoromethane,  dichloro- 
difluoromethane,  monochlorodiffuoro- 
methane,  in  containers  (1)  between 
Wichita,  Kans.,  on  the  one  hand,  and, 
on  the  other,  Dover  and  Rockaway,  N.J.; 
and  (2)  between  Dover  and  Rockaway, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  States  of  Con- 
neticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Racon 
Inc.,  1222  Route  46,  Parsippany,  N.J. 
Send  protests  to:  District  Supervisor 
Joel  Morrows,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  970 
Broad  Street,  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  Robeet  L.  Oswald, 

Secretary. 


[Notice  615] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  17,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  si>e- 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  iKJStpione  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upxin  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72354.  By  order  of  Novem¬ 
ber  9,  1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Charles  Slagel, 
Ridgeland,  Wis.,  of  the  operating  rights 
in  certificate  No.  MC-29819  issued  Janu¬ 
ary  28.  1941,  to  Russell  Huston,  Ridge¬ 
land,  Wis.,  authorizing  the  transporta¬ 
tion  of  livestock,  from  points  in  the 
towns  of  Sand  Creek,  Sheridan,  and  Wil¬ 
son,  Dunn  Coimty,  and  Dallas,  Prairie 
Farm,  and  Sioux  Creek,  Barron  County, 
Wis.,  to  South  St.  Paul,  St.  Paul,  Min¬ 
neapolis,  and  Newport,  Minn.;  and  gen¬ 
eral  commodities,  with  exceptions,  from 
South  St.  Paul,  St.  Paul.  Minneapolis, 
and  Newport,  Minn.,  to  points  in  the 
■  above-spocified  Wisconsin  towns.  Gary 
L.  Bakke,  New  Richmond,  Wis.  54017,  at¬ 
torney  for  applicants. 

No.  MC-FC-72468.  By  order  of  Novem¬ 
ber  10, 1970,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Robert  J.  Grail, 
Manitowoc,  Wis.,  of  certificates  Nos.  MC- 
115556  and  MC-1 15556  (Sub-No.  4)  is¬ 
sued  to  Douglas  DeWitt,  Oconto,  Wis., 
authorizing  the  transportation  of :  Lum¬ 
ber  and  sawdust,  wooden  flooring,  wood 
chips,  and  coal,  between  specified  points 
and  areas  in  Wisconsin,  Minnesota, 
Iowa,  Illinois,  Indiana,  Ohio,  and  Michi¬ 
gan.  Edward  Solie,  4513  Vernon  Boule¬ 
vard,  Madison,  Wis,  53705,  attorney  for 
applicants. 

No.  MC-FC-72476.  By  order  of  No¬ 
vember  10,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Tempx) 
Cartage,  Inc.,  Palatine,  Ill.,  of  certifi¬ 
cate  of  registration  No.  MC-120919 
(Sub-No.  1)  issued  December  17,  1963, 
to  Edwin  Brztowski,  doing  business  as 
Illinois  Motor  Express,  Palatine,  Ill.,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  commerce  as  described 
in  certificate  of  public  convenience  and 
necessity  N.  11717  MC  dated  August  19, 
1954,  issued  by  the  Illinois  Commerce 
Commission.  Charles  W,  Singer,  33  North 
Dearborn  Street,  Chicago,  HI.  60602,  at¬ 
torney  for  applicants. 

[sealI  Robert  L.  Oswald, 

Secretary. 


[No.  170001 

SALT 

Rate  Structure  Investigation 

November  2,  1970. 
Rate  structure  investigation.  Part  13, 


salt. 


[P.R.  Doc.  70-15671;  Piled,  Nov.  18,  1970; 
8:50  RJXi.] 


[P.B.  Doc.  70-15668;  Plied,  Nov  19,  1970; 
8:50  a.m.] 


Notice  is  hereby  given  that  on  October 
19,  1970,  rail  carriers  parties  to  South¬ 
western  Lines  Freight  Tariffs,  ICC  No. 
4914  and  ICC  No.  4772  filed  a  petition 
for  leave  to  file  a  concurrently  tendered 
petition  for  further  modification  or  vaca¬ 
tion  of  the  order  entered  herein  on 
December  5,  1933  (197  I.C.C.  115),  inso¬ 
far  as  it  prescribes  rates  on  salt  at  45,000- 
poimd  minimum  in  packages  in  boxcars 
and  80,000-p)ound  minimum  in  bulk  in 
boxcars  or  covered  hopper  cars  from  ori¬ 
gin  groups  in  southwestern  territory  to 
destinations  in  Virginia  and  West  Vir- 
vinia,  which  are  within  the  scope  of 
Southwestern  Lines  Freight  Tariff  ICC 
No.  4687;  and  for  permission  to  permit 
pietitioners  to  cancel  the  involved  rates  in 
ICC  No.  4772  and  to  establish  them  in 
ICC  No.  4914.  A  reply  to  the  tendered 
petition  was  received  on  October  27, 1970, 
by  Morton  Salt  Co.,  a  division  of  Morton 
International,  Inc.,  advising  that  it  has 
no  objection  to  modifying  the  afore¬ 
mentioned  order  so  long  as  such  action 
is  taken  for  the  sole  purpose  of  confining 
any  changes  to  the  record  made  in  con¬ 
nection  with  “SWL-B-40-284”  and  com¬ 
panion  dockets. 

In  the  ftndered  pietition,  the  rail  car¬ 
riers  seek  to  establish  rates  on  the  fol¬ 
lowing  bases: 

A.  Package  shipments.  1.  All  pre¬ 
scribed  rates  subject  to  45,000-poimd 
minimum  to  be  increased  7  cents  pier 
100  poimds. 

2.  The  prescribed  rates  now  subject  to 
a  45,000-pound  minimiun  to  be  retained 
with  the  minimum  weight  in  connection 
therewith  made  80,000  poimds. 

3,  New  incentive  rates  to  be  estab¬ 
lished  at  a  minimum  weight  of  100,000 
pounds  constructed  as  follows:  where 
present  prescribed  rate  is  31.5  cents  or 
less  per  100  piounds,  such  rate  to  be  re¬ 
duced  4  cents  pier  100  pounds;  where 
present  prescribed  rate  is  over  31.5  cents 
per  100  pxiunds,  but  not  over  36  cents 
pier  100  pounds,  such  rate  to  be  reduced 
5  cents  pier  100  pounds;  where  present 
prescribed  rate  is  over  36  cents  per  100 
pounds  such  rate  to  be  reduced  6  cents 
per  100  pounds. 

B.  Bulk  shipments.  The  prescribed 
rates  now  subject  to  80,000-pound  mini¬ 
mum  to  be  retained  but  the  minimum 
weight  will  be  changed  to  100,000  poimds 
when  shipments  are  made  in  other  than 
covered  hopper  cars,  and  when  shipments 
are  made  in  covered  hopper  cars  the 
carload  minimum  weight  will  be  120,000 
pounds,  except  when  car  is  loaded  to  full 
visible  or  cubical  capacity  actual  weight 
will  apply,  but  not  less  than  100,000 
pounds  per  car. 

In  support  thereof  petitioners  assert 
that  by  orders  dated  September  25,  and 
December  12,  1968,  the  rates  prescribed 
by  order  dated  December  5,  1933,  on 
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salt  in  packages  and  in  bulk  within  offi¬ 
cial  territory  and  from  other  territories 
to  official  territory  were  modified,  and 
the  railroads  were  permitted  to  establish 
a  rate  structure  similar  to  that  sought 
herein.  When  the  original  order  was  is¬ 
sued  the  involved  Virginia  and  West 
Virginia  stations  were  considered  in 
southern  territory  on  traffic  originating 
in  western  territory.  At  the  present  time, 
these  stations  are  accorded  levels  of 
rates  having  application  within  and  to 
official  territory  stations,  and  the  amend¬ 
ment  sought  would  permit  such  an  ad¬ 
justment  to  be  made  in  connection  with 
salt  in  packages  and  in  bulk  from  sta¬ 
tions  in  southwestern  territory  to  those 
in  Virginia  and  West  Virginia  considered 
herein.  Petitioners  urge  that  the  follow¬ 
ing  important  parts  of  the  justification 
submitted  in  support  of  the  prior 
adjustments  also  support  the  instant 
adjustment: 

A.  The  modified  rate  structure  in  con¬ 
nection  with  packaged  shipments  of  salt 
will  accomplish  the  following  objectives 
desired  by  interested  shippers,  receivers, 
and  rail  carriers: 

1.  Preserve  in  all  instances  origin 
relationships. 

2.  Continue  a  reasonable  basis  of  rates 
on  the  relatively  few  45, 000 -pound 
shipments. 

3.  Preserve  to  shippers  the  prescribed 
basis  of  rates  at  the  same  per  100-pound 
cost  while  improving  the  carriers’ 
revenues. 

4.  Encourage  better  utilization  of 
higher  capacity  equipment  and  on  the 


incentive  100,000-pound  rates  lower  ship¬ 
pers  per  100-pound  cost. 

5.  Allow  producers  outside  official  ter¬ 
ritory  to  reach  that  market  at  the  same 
mile-for-mile  level  which  will  exist  from 
official  territory  origins  to  official  terri¬ 
tory  points  of  consumption. 

B.  The  modified  rate  structure  in  con¬ 
nection  with  bulk  shipments  of  salt  will 
satisfy  the  salt  producers  who  wished  the 
prescribed  rates  retained  and  will  be 
advantageous  to  the  carriers  in  light  of 
the  fact  that  the  higher  minimum  weight 
afforded  the  bulk  movements  would  pro¬ 
duce  better  net  revenue  and  give  better 
utilization  of  carrier-furnished  equip¬ 
ment,  especially  covered  hopper  cars. 

C.  Recent  experience  of  the  carriers 
and  shippers  has  shown  that  in  this 
time  period,  packaged  salt  may  be  loaded 
to  weights  of  100,000  pounds  or  morq  and 
bulk  salt  may  be  loaded  to  weights 
greater  than  100,000  pounds  in  other  than 
covered  hopper  cars  and  120,000  pounds 
in  covered  hopper  cars  due  to  the  larger 
cars  that  are  available  today.  In  fact 
there  are  some  rates  in  effect  today  which 
provide  for  movements  of  salt,  in  bulk 
in  covered  hopper  cars,  subject  to  a  mini¬ 
mum  weight  of  200,000  pounds.  In  1933 
this  minimum  would  have  been  unbeliev¬ 
able  but  today,  with  the  larger  equip¬ 
ment  in  service,  movements  at  this  high 
minimum  are  common  knowledge. 

General  public  notification  of  the  re¬ 
ceipt  of  this  petition  will  be  given  by 
publication  of  the  instant  notice  in  the 
Peder.'vl  Register. 

Any  person  interested  in  the  subject 
matter  of  this  petition  and  who  wishes 


to  participate  actively  in  any  further 
proceedings  herein  by  filing  and  receiv¬ 
ing  copies  of  pleadings  shall,  on  or  before 
10  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  make 
known  that  fact  by  notifying  the  Com¬ 
mission,  in  writing,  whether  they 
support  or  oppose  the  determination 
sought  in  the  petition.  Although  individ¬ 
ual  participation  Is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  unnecessary  ex¬ 
pense,  persons  having  common  interests 
should  endeavor  to  consolidate  their  pre¬ 
sentation  to  the  greatest  extent  possible. 
The  Commission  desires  participation 
only  of  those  who  intend  to  take  an  active 
part  in  the  proceedings. 

To  prevent  duplicity,  the  aforemen¬ 
tioned  reply  of  Morton  Salt  Co.,  a  divi¬ 
sion  of  Morton  International,  Inc.,  will 
be  considered  as  in  support  of  the  deter¬ 
mination  sought  in  the  petition  unless 
the  Commission  is  otherwise  advised 
within  the  time  specified  above. 

It  is  not  contemplated  that  there  will 
be  any  further  general  public  notification 
published  in  the  Federal  Register  of  sub¬ 
sequent  procedural  handling  of  this  pro¬ 
ceeding.  Subsequent  notices  and/or 
orders  entered  herein  will  be  served  solely 
on  persons  responding  to  this  notice,  on 
the  petitioners,  and  the  Morton  Salt  Co., 
a  division  of  Morton  International,  Inc. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

|F.R.  Doc.  70-15667;  Filed,  Nov.  19,  1970; 
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